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Ns it therefore more ſubject to 

| Exe becauſe what was 
before private, is now expoſed 

Ito publick uſe 2 Or rather ſhall not 
his ingenuous diſpoſition be, if not 

ſapplauded, yet, at leaſt: acquited, 
hat for common benefit offers him- 
ſelf, his expence of care and charge 
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What is but even now offered 5 
to view, or that whereof there is e 
only a preſent notion, may truly be ſe 
called New: And therefore this ſti 
Treatiſe à though formerly thus ſſe 
compoſed; and ſo imprinted for im 
the Authors ſole vſe and delight, ſm 
as to the World is nevertheleſſe m 
now an Infant, tender, ap: for allſhe 
impreſſions of Frowns or, Affecti- 
on. Let it not periſh in yourſar 
hand, whoſe help it implores, whoſeſ he 
advantage is the cauſe of its birth * 
is life, of its being. 
Although it affects an acute con- [T 
ciſe expreſſion, of what was fore ſits 
merly in a more copious ſtyle de q lei 
livered, yet ſo juſt is it to it -ſelfm 
the Author and all, that what's magani 
teriall, remains nothing obſcured o 5 7 
im peached. W 
The Definitions, Diviſions, Ex 1 
planations, Examples of Law te wi 
pered 
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is perk imp make TE Dif 
de courſe, the practiſe cauſeth, con: 
is tinueth a perfect Weal publick, a 
us ſecure Government: And by how 
>ri[much former times were in this 
it, more chaſte and curious, ſo much 
ſel more valuable is chis Work, more 
all happy the uſe and application. 

ti To oppoſe or diſpute Maxims 
4 and Principles is not the Wiſeſt la- 
bourz ſo to commend what is 
b, known Excellent, is to gild Gold, 

la fruitleſſe and frivolous cndeyour, 
n-[The name of the Book proclaims * 
YreJits own eſteem, wherero neverthe- 
de ſleſſe the venerable approbation of 
\fmen, famous for their knowledge 
nagand experience in the Layes of 
0 | n is no ſmall addition of 
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wich the greater confidence; and - 
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© what's well accepted, needs ng 
Apology - The Senſe of the one, 
the Hopes of the other produce this, 
That an Epiſtle to this Book, is of 
Courteſie, not of Neceflity, 
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*.Charrels, 3 in what nth the Heir 3 
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1 Are forfeited by Outlaw- ] 
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* Concord, and Contract, what. 2 1424 | 
. Condition that the Feoffee ſhall | 3 
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Ic ougbt not to be made = : 
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quity, what. 
F 4 . perſon ſhall | 
maintain no Action. 
Executors not chargeable for a 
treſpaſſe of the Teſtators. 
' May pay which debt (of 
two due by Obligation) 


, ten chargeable of their | 


own goods, 
| They muſt not account 
before the Ordinsrie, 
contrary to the Com- 
mon Law. 5 
Expoſition of the words At the 
Common Law. | | 
Faire, ſale there alters rhe pro- 
perry. -- | 
Feoffment without conſidera- 
A tion is to the uſe of the 
Feoffor, „ 
Fine; Nonclaime in five years 
barres the right of a ſtran- 
er. | 
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Infant thall not be puniſhed for 
waſte done by a ſtranger. 
Sale of land by him is void- 
able. 
Joyntenancy is not t altered by a 
deviſe. 
Joyntenant cannot recover 
money detained - by his 
| companion, . 

Judgement is given at the Com- 
mon Law, as the matter is 
pleaded and tried; in the Civil 
and Canon Law, as it is plead- 
ed and proved. 

He that hatb it firſt for a debt 
ſhall be firſt ſatisfied. 


Iſſues loſt by Tenant for life 


chargeable upon bim in re- 
verſion. 
Jury ſhall not determine of a 
generall Cuſtome. 
They ſhall trie particular 
Cuſtomes. 
King, his oath ar Coronation, 
Diſſeiſe, nor be diſ- 
N ſeiſed. 
He can- ive or take Free- 
hold, but by matter 


Law eternall what, and how diſ- 
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Of Man, whence derived, the 
properties thereof. 
Of England, the ground 
thereof. 
Of Reaſon, primary, ſecun- 
dary. 
Lawyers in what caſes they may 
not be of Counſell. 
Land, to whom it ſhall deſcend. 
Legacies are to be recovered in 
the Jpiritual Court. 
Livery in one Sounty paſſeth not 
land in another County. 
It ought to be made upon 
every Feoffment, 


Marriage ſhall be certified by the 


Ordinary. . | 

*Maxims are to be taken for 

Law. 

The Judges ſhall determine 
what are Maxims. 


Difference between Maxims 


and common Law. 
Nongclaim in five years after a 
Fine levyed, barres the right 
of a ſtranger. 
Obligation cannot be ayoided by 
a nude avertment. 


Ordinary is to certifie in cafe of | 
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- Exccutors muſt not account 


before him conttary ta the | 


Common Law. 
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Outlawed perſons goods IR 
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Preſcription makes no right. 
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ſets, 


Principall: muſt anſwer before 


the Acceſſory. | 
© Prohibition, where ir lieth. 
Property, is not of feræ natura. 


Altered by ſale in Fair or 


Market overt. 
Reaſon, what. 
Recovery, the form thereof. 
Relief, made certain by Magna 
Charta, cap. 2, 
What is payable by an heir 
in Socage. 
Remainder begins with the par- 
ticular eſtate. | 
Rent extinguiſhed, how. 
Robbery, what 
Statute made againſt the Law of 
Godis: void. 

By whom, and when . 
Synderifi is, What. 
Tenant by Curteſie of a Rent. 
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Treſpaſſor, by commanding a 
treſpaſſe to be done. 
res and Offerings belong to 
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Villein, the Lord ſhall have the 


land by him purchaſed. | 1 
Leſſee for years ſhall have 4 | 
the whole property of bis 
eſtate. AN | 2 F 18 4 
Alienation by him made | 3 
be fore ſeiſure is good. . 2 18 | -Y 
Uſes barred in divers caſes. | 2 | 2» I 
Utlary 3 property of goods alte- * | '" 
red thereby. | 2 3 oj 
Wager of Law may be in ang 
action of debt upon a Con- | | | 
tract. : | | 1 3-3 
Ward, at what age, how long. 14 4- | 5 
Warranty collaterall barres. x 3 39 | 5 
 Wiſte, What. 233 4 
ä Treble dammages ſhall be | 44 3 
recovered, c -J4. 4. 
Done by Tenang in tail af- | 4 4 
ter poſſibility is diſpu- | 7 
niſhable, 4 | 8 3 
It done by enemies, Tenant | Wh 
por life ſhall not be pu- | I 
niſhed, * ; 30 
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Jvines treat, in maner following, 
of four Kawg; The Law Eternal, 
The Law of Nature of realonable 
Creatutes, o: che Law r N 
wof God, and the Law of Man: 
5 b KaWs, vi5. The Lon 82 
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by ,wiſbom big fo à good end, is 
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Law, and all other wy bY. Tir derived of it: 
Anſomuch that everp 8 bath right and 
title to that he bath ri Hf ouflp, bath it of the 
eb gement. ot the oy 9 

Errida And it is tbis Tab 
= of Prov. 8. Per me Reges reg; 
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Dei, pet ſo much hereof as is neceſſary fox us 
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called in God one Law Kternall. 
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be obſcured Þp fn and .ebilicufiom, wherefore 
the awo man was neceſſary to add bere⸗ 
unto.: Adainſſ this Law anp Pꝛeſcription, 
Stature e: Cuſtom is void: And all ather 
Laws; aſwell the La wor God, (as to the aus 
of Pan) as others de grounded hereupon 
| This Law erpounds the-generall rules of 
: tbe Ka wof Wan,and-refirains them if theB he 
nf not tenſenant unto it: It teacbeth that g 
is to pe ſoped, ebill to be fled; That thou 
| ſpair'Þo as thou woyldeſt anther ſhould da ta 
these; That we ds nothing againtt truth; That: 
_ : nat; tb ate, — otherg ; That 
| ce is to be done ro; gberp man, wang. to: 
us none. Ind it ſulfereth many things, Pg ta re. 
pell ſoꝛse wich force, Ta: defend bimlelf and 
his goods againſt an unlawfull power. In 
a tbat the Law wbereyp-all things were in 
common is changed, it was manifeſt that it 
was never the Lawof Mature; but uſe 
| onlp; ſoe the nereſũty of tbe time, fo the 
_ Nature, as aboyeſaid, is unchanys- 


Cay. III. 


1 he Law of God, ig giben by revelation to 
creatures reaſonable, ſhewing us rhe wil 
ed, willing us to dea thing. o net to 
u bez obtaining feltcitp etetnall, ſuch he ft 

ech oly em ane Teflament: 
ce, a7s bien bp tze ee 
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obtatning felicitp eternal. And Laws made 
by man are ſometimes talled the Lawof Cod; 
As when thep take their peineipal ground 
upon the Law of God, #1d are made fo ton⸗ 
: ſerhation oꝛ declaration ofthe faith, as Dibers 
b Laws, Canons, and alto dibers Laws made 
Ts bp the common people ſometimes db. But 
all Canon aws are not the Law of God, 
fo ſome of them are made foz the political : 
government of the People. There are four 
reaſohs whp this Ka was neceſſary, beſides 
the lan or Reaſon, und the Law of Man: 
N Kauſe man fs oꝛda ined to felicity eter- 
nall zan thia diverteth him to that end 2. Be⸗ 
tauſt Mans Law is manp times untert ain, vy 
rea on afths uncertaimtp of mens judgments , 
ac 3. Detauſe ir belbageth to perfection, that 
man be well odered inwardip allo, where 
man:oavy. makes laws of outward things 
4 At would hurt the Common - wealth, that 
che Law of man fhouly puniſh all offences; as 
tset romracs which be ſutfeted foꝛ the Com⸗ 
mon-wealth, though manp offences riſe tbere⸗ 
: bp, then to the intent no evill would be unpu⸗ 
niſhed, this Law wag neceſſary. 


| 

| 
i 
1 

L 
1 
1 
* 
* 
fl 
r: 
0 
d 
tf 
p. 
Pt 
th 
be 
tþ 
Pa 
N 
Fa; 
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things he neceſſarp ; Wiſdom to judge ot 
the convenience, and authozitp; foz Lex 18 
10 | derſbey of Ligare,whichtheſentence of a wiſe 
= man without aut boꝛity doth not. Theſe p2o-> 
rai perties be required in it, if it be a good Law, 
ve d viz. That it be honaſt, 1igbt, rigbtwiſe, poſſi- 
ut ble, convenient foz the plate and time, neteſſa⸗ 
d., | 7p, pzofitable, manifeſt, not mixed with pei⸗ 
tall vate wealtb, but made altogetbet foꝛ tbe Com- 
url mon- wealth. The Laws of San, not contra- 
esl t to the Law of God, noꝛ of Keaſon, muſt be 
n: oblerbed in the Law af the ſoul, and he that 
er- deſpiſeth them reffftethGod. And where, fo 
ze⸗ that ebili men fob ar to offend fes fear. of 
vy] pain, the Law af God commandeth, thatrhe 
g || people ſhall take away evil from amongf 
ati themcſelbes, whereupon pains are with ron: 
trel ventenc y osdalned; theſe are a confozmitp to 
19-4 tbeLaw of God, but net not ſo, but that other 
hat pains might be ozdainen, ſanding tho:firif 
159 eint tms: This therefoze is moſt commonly 
mM called the Law of man. ä 1 
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| Type Law of England is moe (pecialip 
D grounded by the Student of the ſame 
1 *[Laws, upon fir peneiples, biz. The Law of 
Reason, The Law f God, General Cu- 
ang] omes, Maximes , Particular Cuſtomes, and 
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Will, but they ſap, that Reaſun will that ſuth 
N . ve, oꝛ that ſurb a thing ta againſt tea⸗ 
bis Law of Reaſon is dihided inte the 
Adi pilmarg and ſecunyarp:” By: 
w of Keaſon pzimarp ate peshibited 
der, Merjurp, Deteipt, Dealing the 
Peace, at . and by the ſame it is lawfFull to: 
defend/bimſelf agatuſt an unlawtuli power, ſo: 
he keep due cirtumſtantes. The Law of Kea» 
ſon ſetundarp is again dibided into ſecundarp 
general, and ſerundary particular: Generali 
is grounded on the general Law of papertp , 
bp: wbich beanch Dilſeifins, Treſpaſſe/in 
lands and goods, Reſcoug, Theft, uniewfuil 
detaining another mans goods, at! are pꝛohi- 
bited by the Laws of England: and bp the 
ſame Law ſatisfaction is giben fo; treſnaſſe, 
and reſtitution muſt be made of goods Detai- 
ned. debts pad, cubenants fulfilled, at. and 
becauſe Diſſetũing, ut. had not been known, 
it the Law of pꝛopertp had not been, therefote 
all things derived by reaſon out of the ſatd 
Law of pzopertp, be called the Law of reaſon 
ferundarp generall; foz the Law vf-pzoperty 
13 generally held ty all cibill Countries. Se; 
pens particular, is the Law derived upon 
uſtoms generajoz particular, Paximes ann 
Kaul of this pazticular Realm, and 1 

called, becauſe NE reaſon is derived of & 

Low f that is oniphpiden fo? 1 

example; by a Law of Cuſtom in Engl 
a man take a Diſtreſſe lawfullp, be 88 
rep in 
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And in manp _ the -: Mfg udges muſt 
Judge after the Law Eccleſtafticall ; V9 ifa | 
* wait of UKight of ward be bzought of rhe bo- 
5 and the Tenant confeſſing the tenure 
d nonage of the infant ſaith, that be was 


- MArryed in the like of his Anteſter, at. 
4 1b 4 whereupon 
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ce * 3 of dibozte was 
| 7 that thereupon there fued' an Ap⸗ 
BO Which pet dependeth inniſtuſſed, and pap. 
the advice ot the Court, whether the Infant 
ſhall be ſaid marrped oz not, banging the 
Appeal; In this caſe a Judgement eondirt- 
snall ſþall be given, ar. So in otber caſes. 
And the Eeclefiafiical' Judges alſo muſt in 
mann caſeg give their ſentence e 
2 — now 0 | 

e of goods, and one of them deviſeth big part 
ro A. and maketh his companion his E xeriitoe 
and dies, and now I. ſueth foz his legatp in 
the Spiritual a . pager to 2 


the deviſe void, be | Common Law 
the part accrues to | Oo if one 
outlawed debiſeth his goods * Kethy 4 and ; 


the Bing ſeiſeth the th the goon, and 
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*. Generall Cuſtomes of the Realm, be pꝛo⸗ 
® perlp ralled the Common Law, and it is 
alwapes determined bp the Judges, and not 

vp Jury, whetber there be any ſuch Genee 

rajl C uſtome oz not. Theſe and the Maxime 
whereon moft part of the Law of this Keaſm 
dependerh take their effect by the old Cu- 

Rome of the Realm, and the King at bis 

Coronation taketh a ſolemn Oath, That be 
mall cauſe all the Cuſtomes of his Realm to 
be obſerved. Foz examples of generat Cu- 


oe fioms : C General Cuflome is the ground of 
in the Courts of ' Chancery, Rings Bench, 
ze Com men Pleas, and Exchequer, which be 
w Courrs Heco:d,and none map ſit as Judges 
nein any ot᷑ theſe Courts but by the Kings Let⸗ 
1 tets Patents. Do is it of baſe cuts, ag 
m Count p court, Sheriffes Toꝛne, Court ba- 
tun, and court of Pppouders which is int ident 
to every Fair and Market, which Tufiom is 
et ſuch authveity, that the names nas jurildſ- 
on ten 'of the ſaid Courts tannot be altere 

fr] but by At of Parliament. C By this Ge⸗ 
by] 'neral1Cufiome, no man ſþali be (mpziſoned , 


"difſeiſed oz otherwile deſtroped, but be be 
Put to anſwer by the Laws of the Land 
wich is confirmed by] Magna Charta cap. 26, 

 ] CRLikewjte all men, ſmall and great i 
| do and receive Juſtice in the 8ings- Courts, 
onfirmed by the Statute Marlb. 
die the elden fon "only spalt 
ſnþerit 
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inherit: It there be no ons, all the daughters, 
lo of ſiſters and other kin Women, fos default 


of ſon daugbter, bzother, and ſiſter, the next of 
kin of the Le! wy manp: degrees 


ſoever-he- be: off, aud. if there be no beir ,, 


the father, oꝛ other Tn in the 
but rather ęſcheat. * If an Alien an 
that is an Alien, and now is made Deniz en, 
and bath another (on, and purthaſeth 302 7 
dies, che pouing eit (pajl . So note this 
difererh from the caſe where the. elder bzothe 
is attainted in the life of bis fatber, but if 


Land ſpall eſcheat to the Lat, i 
C Land ſhall never deſcend from 171 rl to 


A lien had purchaſed land befgzehis indeniza- 


tion, the ſon bezn af ter ſþould not babe inberi⸗ 
ted that, hut the King ſhouid have bad it. Alſo 
note, the Ring map make a'Oenizen by 
&Aetrers Patents, but not an Deir, but by A: 
of Partiament, becauſe this ould be pzejubl- 
ciall to him that is. Meir, 62 the a p 
@ſcheat. ¶ The eldeſt ali inherit {The: ml 
bꝛother. ¶ Land deſcendg an [ 
fatber, if the ſon die without. iNue 17 116 t 
Sail be to the heuis on the part of the father, 


A the fatber purchaſep the land, then 
Dok Kt heirs, to 8333 on be part 


the fathers. mother , but pp no meang to. 
e the Nh the 2 Kader ut thi 
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bis is to bs ugnerfigon-onip of Dilcents,9-nok 
2 if the,davgbter enter as next 


| hg a ; 15 e be de Porauifits of & 


lle in which the bath by Diicent, though a ſon 
hs bon aſter, the daughter ſpal xetain the land; 
of a remaindet, C. By the Tuftom of the 
Reaim the child born -þefoze marriage is 
aſtard, and call not inherit, ¶ Goods and 
battels all go to tbe. Exerntoes ozdinarg, 
os PhMminirato?, and nat to the Heir. C.Tbe 
busband{Þall ba be all Chatteis perſona:s that 
bis Wife had at the time of their eſpouſaig, oz 
after, And Chatteis reals. if be ſurvive his 
wile, at alien them in bis life time, oz elſe thep 


ſballremain to the wife if ſþe ſurbive, bur 


rſonaig goto the Exetutoꝛs of the bus band. 
¶ Thehusband Hal be Cenant by the Cour- 
tefie of a poſſellion in fait. of the whole land. of 


- the wife, ac Tłe wife ail be Tenant in 


do wer of a poſſeſſion in fait 82 la w, or the tbitd 

Sab —— of n gt. 1 15 
the nge of yine pears or abpbe at the deat 

I her husband, though the husband be under 


f _ Yet, N. 5 7. Apt. Ye ar ba 
nine, .C After the des 
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tt is C. s. whole Barony E. marks, whole 
Earſdom C. li. and fo after the rate: It tbe 
betr be a woman and within xiii. at the death 
of the Anteſtoz, by the Common Law ſhe 

chould have been in ward til ritii.but by Weſt, 
1. cap. 22. {þe ſhall now be in ward in ſuthcaſe 
rill xvi. but if ſhe be xitit. oz abebe at the 
death of the Anteſſoz, ſþe ſhall be out ok 
Ward, and then ſhail-pap relief onlp. C The 
heir in Socage within xiii. at the death 
of hig Anceſioz, his next friend ro whom the 
land map not deſcend, hall have the wardihip 
ok his budp and lands, till ri. and then he 
map enter, and at his age of Ext. pears the 
Gardian ſpall accompt to him fo? the pzofits 
thereof rer eined. ¶ The heir in Hotage ball 
Foz his relief double his rent the pear follow - . 
ing the death of bis Anteſtez, whitb relief bef £1 
muſt pay, though he be within age at thej o 
death of his Anteſtoꝛ. ¶ A Freehold paſſethſ f 
not by fe offinent, gift oz leaſe without live- 
rp: But by ſurrender, partition oe exchange 
it paſſeth without livery. C2 Deviſe 


= neGgg nt act oe a comes 
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| chant there, Foz debt, attompt, treſpaſſe, re- 
1 paxations, gc. a man map not diſtrain. C 2 
8 iſſues; jopned bet ween partp and partp in 
Courts et A eroꝛd (except few) ſpall be tryed - 
by ti. lawfullmen of the Uifne, ec. of noafft» 
nitp to the party; In Courts not of Recozp, 
as Country court, Court Baron, Yundzed,ar; 
by oath of the parties; and not other wiſe, un. 
I 4efſe by aſſent it be trped by the bomage. Mote 
| that Leds, Warons, and Peers of the Realm, 
are exempted out of ſuch trials: but if they 
will baluntariip be ſwoꝛn it is no erros: Alia 
4f they will thep map have a Writ out of 
the Thancerp to the @heriffe, to pꝛobibit him 
to impanell them. And tbele. ſaid Cuſſomes 
cannot be pꝛobed by reaſon; although the be 
«| reaſonable; wbich with the old Cuſtome of 
he tbe Realck is ſufficient authszitp foz them in 
ej ourLaw-'Suc vet a Statute made aga inſt 
eth uch a general Cuſlome is good, becauſe theſe 
e CTuffomes be not meerip the Law of Reaſon. 
¶ be Law of pꝛoperty map alſo be put un⸗ 
ile der this ground, foz it is a Law of Caſtome 
And not ot M eaſon. 24 q} 


x * 
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— Car. VIII. 

Abe Maximes babe alwapes been taken fo: 
©aj”'” Law in this Realm, which is ſuch aut ho- 
te Titp'unto them, that there need no reaſon be 
rs aligned 'fo; them, fox they may not be deni⸗ 
a91-ed; - which is a Maxime, which not, ſpall 
ka alwapes be determined bp the Judges, and 
en; not vp bit. men; All caſes like them and ne- 
nt reſſariiq 


rellarilp following uf them, are to be-redurodto 
Aaw, which khat cbep map thamets conve» 
nientirx be apMpev-to-thems moſt: roinmoniy 


ſome reaſons are aſſigney fo; the Payimes. | 


The Generall Catom of the Realm ig: che 
warrant fo2:thile Warimes,' as: ix is foz'the 


enerall Cuſtomes: arid the difference be ⸗ 


tween General Caſſomes and the Maximes 
19, on the Cafiviits ate gorerallp-:kndwns 


the mes but ump to the learned in the 


Late Whith is the cauſe thep are plated as 
fevirall grounds, be that liſt map take them 
as dnt. & ramples of Parimes. C:Efuage 
untetta in makes k nights ſervice. Eltnage 
tertuin, Bocage:'+C Tenure by Cafile gard 
fs nights ſervice; but he boldeth not by 
Gſeuage: Temits bp xx. s. to the Gard of a 
Caſtle is Docage: 2 Dilcent fötieth an 
Entip. C'Peeſtipption niakes no right in 
land. C: Of Hent and profit Appeenderout 
uf land it miketh a night. C Timttatton 

peel ttiption generalip taken is ftam the time 
that ns mans minde runs to the contra⸗ 
rp. ¶ A ſſignes may be mape sf lands given 
in fee, foz like, oꝛ pears, though Allignes he 
not mentioned : lo of J Kent: contrarp of à 
Marrantp, and of a Covenant. C X Con⸗ 
dit ion to avvid'a -Freebold cannot be pleaded 
without Deed, but tro abotd a Chatteli 4£ 
map. C Beleaſe.vs Gonfirmation by. him 
that at that time hath no rigbt is pod; thoug 
a Higbt come to him aft er, ext ent it be Wit 
matrantp, fo; then it barreth of all the Uigbt 


that he ſhail habe after the Warraitp made. 6 
. 4 night oz fitle of acioft that on! depen» 


beth 
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zeth in atffon rͤnnot ve granted but to the 
x-Tenant, o; to him 1 hath the reverſfon 
BK 1117 inder of the La In an arftton of 
bt 2 1 5 ab do r Defendant map 
2 is Law; dthertotfe it is upon a lea 
at Will. K It an Exigent in 
cals Fir 70 5 Der ae were the patty hath 
thereby On fozfetted his goods tb the 


il a the, ton be atratnted in the tife 
OS” E fath 


Ire An nd purthaſe his patron, and 
ow the father dietb, the land hall eſtheat to 
the Koꝛd bf the Fee, t though there be a poung et 
bzotber, foz cue Þibitd is tozrupt, and the fa⸗ 
ther dieth without beit in law. CAf an As. 
bot o2 Pio Alten the laws of bis * and 
e, though bis lutt etlo: we, Tight h uu 

| ha bit is put to 7 6 

1 0 1 4 and his Loꝛzd enter, 
1 11 be land 4s bis N but if the 
lain Alien d 'bte tbe entry of rhe 1 
ion is good. Like Law of 

| AF # man fed! godds fot 1 2 

Abdbe, it ts Keiond, and be chall die ko: it; 
i under Fl. D. ik is 1 Pertp Arteuy, and 

L not Lo i e puntt 2 at the 
prion of Fþ ufitces { but how litkie ſo⸗ 
15 fak a 15 a mans petſon felotiionflÞ 
42 A q the partp ſhall die fvz kt. 
| ktained upon an tibicnient of 
15 betas 15 Admittev in fave? of lite tb 
chatlenge 36. Jurozg peremptoeilp, (vide ore 
Stat. 15 H. 8. cap. 13.) but if be challenge above, 
aw taketh bim as one that refuſeth the 
Lat , becauſe be hath refuſed thzee whole 
Inqueſig, and * be ſail die, but rw 
rauſe 
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rauſe he map challenge as manp as be pleaſe: 

Such ren Fer challenge (þall not be avs 
mitted in an Appeal, betauſe it is at the ſuit 
of the party. C The land of eberp man is 
in Lam incloſed from others, . it lie 
in the open field, and the Writ of Treſpaſſe 
call be Quarum clauſum fregir. C Uents,Coms 

mons of paſture, Turbary, Beverſions, ne- 
mainders, ac. which ite not in manual occupa-. 
tion, map not be granted without Deed. 
C Pe that recovereth debt dz dammages bp 
an action, wherein a Capias, lap in the zo» 
ceſſe, map within the pear hahe à capias ad ſa- 
tisfaciendum, ot herwiſe he muſt take a Fieri fas, 
3 ci, oz Elegit within the pear, oz a Scare. 
3 acia after the pear, oz within if he will. 
—=- CA BKeleaſe..oz Confirmation to bim, that 
4 at that time hath nothing in the land, at. 
is void, except to bouchee, at. ¶ The King. 
map diſſeiſe no man, ne be diſſeiſed, noꝛ have. 
a reverſon. oz remainder puld_out of bim. 
C No Freeholbmap be given, to the Bing, 
noꝛ derived from him, but by matter of Retoꝛd. 
C Sometimes no man ſboulv babe a Writ of. 
Kight, but by ſpecial ſuit to the Bing, and 
koꝛ a fine to be mave in the Chancerp foz it:? 
but theſe Maxims are thanges by Mag. Chart,. NF. 
cap. 16. Nulli negabimus, nülli Fendemus re- ef! 
&um vel Juſticiam. C The Pzocelle in actions , 

real and perſonal ate to be referred hither. 
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Co P. IX. 


C Ales doubted whether thep be onelp 
Maxims, oꝛ grounded upon the Law of Rea- 
ſon. C Pe that tommandeth the treſpaſſe, is 
a Treſpaſſoz. C The Acteſſar ſhall not be 
put to anſwer befoze the Pꝛintipall. C At 
an I bbot had bought a thing that had come 
tothe uſe of the houſe, and died, his ſutt eſſoꝛ 
Hould be charged. ¶ Me that bath the poſſeſſi- 
on of lands, though bp diſſeiſin, hath right 
again? all men, but him that hath the vers 
right. ( It an action reall be bzought a. 
gainft him that hath nothing in the thing de⸗ 
manded, the weit ſhall abate. C The alies 
nation of the Tenant hanging the Writ, pot 
bis entry into Keiigion, oz if he be made a 
Bnight, oz being a woman take an husband. 
e can not abate the Grit. C If land and 
„rent iſſuing out of the ſame tome into one 
„mans bands of like eſtate and ſuretp of 
title, the rent is extind. C At land deſcend 
to him that bath a fozmer right, be call be 
Aremitted to bis better titie, if he will. CAE 
two titles concur, the eldeft ſhall be pꝛeferred. 
CA man ſpall peeid dammages foz tbe hurt 
Pftis beaſts in his neighbours ground, though 
e knew not they were there. ¶ It a Deman- 
. Want oz Plaſntiffe enter into the thing de- 
il -_ banging his Writ, the UIrit ſþaſt 
ate. 
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Articular Cuſtoms net being againſt the |} « 
Law ofBeaſon, noz of God, although a- | * 
ga inſt the Common Law, are helden feꝛ Law, 0 
and if it riſe in iſſue, whether there be any ſuch I x; 
| rp ya Cuſtom oz not, it ſhall be tried bp I xj 
urp, and not by the Judges:extept the Cuſtom 0 
be of retoꝛd in the ſame Courr. Examples of 
Warticular Cuſtoms. C p a Cuſtom in 
Kent called Gavelkinde, all tbe brethzen tnhe- 
rit together, as fiſters at the Common Law. 
C By a Cuſtem in Nottingham called Bos» 
rough-engliſh, the poungeſt ſon ſhall inherit. 
C In London, Free men map by their Teſta» 
ments inrolled bequeath their lands towhom 
thep will, except to Moꝛt maine, and being 
Citizens s Freemen to oꝛtmaine. C In Gas 
velkinde thougb the fathec be hanged, the ſonne wt 
ſhall inherit: foꝛ the C uſtom is, the father to the 
bough, the ſonne to the plough. ¶ In ſome pla⸗ 
tes the wife ſhall have baife the lands of her 
buſband in na me of her Dower, ſo long as lheff; 
1iveth ſole. In ſome place the husband Mal hab 
halfe the inheritance of the wife, thougb be bad 
no iſſue by ber. ¶ An ſome place an Infant 


when he is xv. peareg of age map make a 
feoffgient,and in ſome place when he can ma- 
ſure an Eli of cloth. 4 15 


Vail 

ve 
Ca?, uſer, 
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> || GSatures are made b the King (who is the 
- bead and moſt chief and printipall part of 
„Jof tte JParijtament) the Loꝛds ſpirituall and 
bl rempozail, and the Commons aſſembled in 
Pp 8 Pariltament, in caſes where the Law ofBeas 
n ſon, che Law of Cod, Cuſtoms, Maxims, nos 
other grounds of the Law ſeeme ſufftient ta 
puniſh the evil, and reward the good. And of» 

I tentimes two oz thꝛee of theſe grounds of che 
Law of England muſt be ioyned together td 
maintain the Plaintiffes action: Is if a man 
it. r into another mans land bp fozte, and 
a- make afeoffment foꝛ maintatnance to defraud 
om the plaintiffe of his action, here rhzee grounds 
ot the Law maintain the Plaintiffes adion of 
pa:; Treſpaſſe oz Iſſiſe, viz. the Law of Reaſon, 
me wbereby the unla wfull entrie is pzobibired;tbs 
Pratute of 8. H. 6. cap. 9. whereby treble dam⸗ 
Na⸗gmage is given. and the Cuſtom of the 
herfBealmes, which is, that the dammages call be 
Veflaſſeſſed by Jurp. 

ab \ 
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2 CAP. XII. 

ua an attien ot᷑ Debt be bzought upon an @b- 

F'igation, it is a maxime, that the Pefenpant 
vail not pleap that be oweth not the money. 

ve muſt have ſome ſufficient reieaſe oz- at- 

Mittante in weiting, oz other matter ofas big 
"tte as the Obligatſon to plead in har, 
4E 2 reaſon i 
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reaſon whereof ig, to avoid the inconvenience 
that by Nude paroll, oꝛ a bare avermenr an 
Obligation ſhould elle be avoided: But the 
Law intendeth not notwithſtanding, neither 
is that the mon ep of right ought to be paid a- 
gaine, wobe re the party taketh no acquitance, 
oꝛ loſeth the ſame, foꝛ that were againſt con- 
ſctence,therfoze if ſuch matter happen, the par- 
tie hath bis remedie bp Subpena : This caſe, 
as it ſeemeth, is to be underſtood of a fingle 
Obligation, foe if it were with a penaltie, 41. 
E 3.25. by Thorpe, and 46. E. 3. 29. and B. Fairs 
40. fo that the Obligo: is bound there on 
pa ins of fozfeiture of the penaltie to pap, at.. 
at his perill, thereſoꝛe be map plead papment 
without an acquitance: So it ſeemetb of an 
Annuity with a Nomine Panz, other: 
wiſe not, unleſſe the Amuitp be bp pze- 
ſtript ion, where in that he is not charged by 
deed, be map diſchatge bimſelf without deed 
37 H.6.19, ; 


— 


© Gift ww, mats, ja an owes. 


Cap. XIII. 


Wpbaf Conſciente is after the opinion 0 

Divines, and that it map the better b. 
underſtood, fitſt is ſwewed what Spnde'} 
rifis is, then what Reaſon is, then wha 
Conſriente is. C Synderifis is a natu 
rall power of the ſoul, (et in the highe 
parr thereqf, moving it to good, and 2 
ring 
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ring evill, and therefozg Spnderiũs never 
ſinneth noꝛ erreth. This Spnderifis is the 
beginntug of all things that map be learned 
by ſpeculation oz? ſtudꝑ, aud mini ſtreth the 
generall grounds thereof; And alſo of all 
things that are to be done by man, a is there- 
foze called by ſome men the Lam of reaſon, 
foe it miniſtreth the pꝛinciples of the Law of 
Keaſon, which be in eberp man bp nature, in 
that he is\a reaſonable creature. 


CaP. XIV. 


REaſon is that which maketh man excell 
beaſts, and like to the dignitp of Angelis, 
diſcerning truth from faiſhood, eviil from 


good. It is divided into the bigher part. which 


reaſoneth bp heabenlp Laws oz Reaſon 
what is to be done, and into the lower part, 
whith woꝛketh in governing tempozall things, 
and groundeth her Keaſon much upon the Law 
of man, whereby the tontludeth, that this is 
expedient oz not foz the Common-wealtb, ſo 


that theſe two being one in effect, differ bp 
teaſon of their working. 


» \ 


C 3 CAP, 


L 13. I. 


— 8 ä 8 i _ th. TY 1 


| * , * 6 — * „* 


CAP. XV. 


Te woꝛd Conſcience fs tompounded of 
Cum and Scientia, and is as much to ſap, 
as knowledge of one thing with another ; 
Eon'cience ſo taken is but an acRuall applp- 
ing of any knowledge to ſuch things as be 
done, whereupon it followerh, that of the 
moſt perfect knowledge of any law oz. cunning, 
and of tbe moſt perfect and pure applping 
thereof to anp particular ac of man, followeth 
the moſt perfect and pure conſcience, and it 

there be default in knowledge of the truth of 
ſuch a Law, o' in applping the ſame to 
particular acts, thereupon followeth an erro? 
in Conſtiente And Cod bath ſet Conſcience 
in the minds of eberp reaſsnable (oul as a 


ligbr, whereby he map diſcerne what he ought 


to doe, and What not. 


CA. XVI. 


Quitie is a right wiſeneſſe that ronſidereth 

all the particular tirtumſtantes of the 
Deed, the which alſo is rempered with mercy, 
and ſuch an Equitp muſt be obſerved tn every 
general rule of the Laws of man, foz Summum 
jus ſumma injuirz, biz. if thou take all that tbe 
wozts of the Law gitvetb thee, thou ſhalt ſome- 
times doe againſt the Law, therefoze Equi - 
tie was oꝛdained to temper ths rigoz of the 
Law, and it is called by ſome Epiecia, w_ 
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is no other thing but an exception of the Law 
of God,oz of the Law of Keaſon.from the gene- 
rall rules of the Law of man, which erception 
is ſetretiꝑ underſtood in everp general rule of 
everp politiveLaw,and it taketh not a way the 
bery right, but onlp that which ſeemeth to be 
right by the generall wozdg of the Law, foz 
it followeth the intent though not the woꝛds 
thereof: and if anp Law were made by man 
without anp ſuch exception expꝛeſſed oz im» 
piped, it were unreaſonable. Foz example, 
In tbe Law of England there is a general 
peobtbitton, that it ſpall not be lawrull fo: 
any man to enter into another mans Free- 
bold without autbozitp of the owner, oz of the 
Law: pet is it excepted bp the Law of Reaſon, 
that if beaſis dziven by the high way eſcape 
into another mans tome, be that dꝛiveth them 
map juſtifie the entrp to fetch them out. Alſo 
not withſtanding che Statute of 14. E. 3. that 


no man upon pain of impꝛiſonment ſhould 


gibe almes te anp valiant begger, pet he 
that meets ſuch an one ſo lightip apparelled 
in ſuch cold weather, that if he be not clo- 
thed, at. be is likelp to die befoze be come to 
any Towne, map clorb him by the Law of 
Keaſon. And tbe Judges manp times may 
judge after the minds of the makers of Sta- 
tutes, ſo far as the letter map ſuffer. 
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CAP. XVII. 


A Man may be holpen by Equity in the 
Las of England in divers Manners ; Firſt. 
bp particular grounds Which are erceptiong ' 
from the general grounds of the Law: As 
where there is a general ground that it ig 
not la wtull to enter upon à Diſcent : pet an 
Anfant, and he that maketh a continuall 
Claim are ercepted. So in divers Sta- 
rutes, as where by the Statutes of Glouceſt. 
cap. 6. it is generally pꝛobibited that ter- 
tain particular Tenants ſhali do no waſte, pet 
if a leaſe be made to an Infant within pears 
of diſcretion, anda ffranger do waſt, 4c. the 
Infant (hall not be puniſhed but is excepted 
by the Law of Heaſen B. Yet be ſhall be 
punilþed foꝛ bis owne waſte, So if a leaſe 
be made to a woman covert, ſþe ſhall be 
diſcharged of waſte after her husbands death 
by a reaſonable Maxime and Cuſiom of the 
Kealme ; A lſo ſuch particular Cenants map 
cut trees foz reparations, and this ſeemerb 
to be  becaule by the minds of the makers 
of the Statute this particular caſe ſhould 
be excepted. So that a man map be excepted 
ſometimes from the rigoz of one Maxim bp 
another Maxim: from the rigoz of a Statut 
by the Law of Meaſon, and ſometimes by 
the intent of the makers; And in all _ 
: tales 
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taſes the parties babe their belpe bp the 
"Common Law in the ſame Court: But 


wbere anp thing is ercepted from the general l 
Cuſtoms and Max ims of the Law of the 
Realme, by the Law of Keaſan rewedie ig 
given in Chancery by Subpena, if it lie 
in the caſe, and thereupon an Jnjunſtion is 
obtained to tap pꝛotrtedings at the Com- 
mon Law: But in ſome caſes there is 


no remedp but the conſcience of the partie. 


And although of this terme Equity there 
is no men ion in the Laws of England 
to the intent abobeſatd: But of an Equity 
deribed upon Statutes, pet of the effect 
of this Equity mention is made, as when 
if is argued in the Laws of England where 
a Subpena lieth, and where not. And daily 
Lawyers exhibit bils in & hanterp fox 
Subpenas, and the Law will that there 
ſhall be ſuch remedp in Chancerp in divers 


tales grounded upon Equities : And then 


the Lozd Chancelloz doth oꝛder his conſti⸗ 
ence after the grounds and rules of the 
Laws of this Kealm. But foz that no recozd - - 
remaineth of ſuch bils, nvz of the Writ of. + 
Subpena oz FJnjunction- ſued thereupon, 


- therefoze ſuch remedp in Chancerp- upon 
ſuth - Gquities is nor ſet bere foz a ſeventh 
ground ofthe Law: But as a thing nereſſa 


rily ſuffered by the Law. 


Ca?, 


Lis, I. 


Cae, XVIII. 


{ould be no remedp upon ſuch Equities, 
as abuveſaid in Chanterie noz elſewhere, 
frch a Statute were againſt Keaſon and 

Conſttente: Wut pet the Statute 4.H . 4. cap. 
212. That Judgments given in the Kings 
Courts ſhall nut be eramined in the Thane 

; rerp, Parliament, no: eiſewhere, is a good 

| Law, although therebp the miſchief avoveſatd 

map happen; foz it wag made co eſchew the 

inconventence that otherwiſe Wlaintiffeg, 

though upon never ſo good a ground, ſpould 

ſeldome tome to the effect of their ſuits: And 

inconveniences are moze pꝛovided fox in the 

Laws of England, than miſchiefes to par: 

ticular perſons. Alſo the Sratute pꝛohibi⸗ 

teth not equity, bur onlp, the examination of 

Judgments foz the inconvenience abobeſaid. 

And in ſome caſes as afezeſaid, there is no 

belpe by Subpena, noz other wile foz weongs, 

but the conſcience of the partie: As if the De: 

fendant in an Action bzought upon a true 

Debt will wage his Law: Ss if in an Attaint 

the Grand Jurie affirme the falſe verdict. Alis 

where there can be no ſufficient pꝛoot, there can 

be no remedie in Chanceris moze than in the 
Spirituall Court. | 


CA. 


IF it were oꝛdained by Statute that there 
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Cay, XIX. 


Were the Law ſhall be ruled after Conſci- 


"ence. (This queſtion ig not underfiood of 
tbeLaw of Keaſon oz of the Law of God, fu: 
they map not be left, nos of the La'v of Man 
conſonant unfo them made in parſiruſar 
caſes,foz Tonlrience muſt be ruled after ſuch 
Laws, as appeareth in the next Chapter: 
But this queſtion is niverfip to be underſtood; 
Firſt, many erroneouſly think they map doe 
with good conſrience all that thep ſhall not 
be puniſhed foꝛ by the Law. though the Law 
warrant them not to do it; Js if two Jopnte- 
nants be of a Wood, and rye one ſelleth the 
wood and defaines all the monep, hs fellow 
hath no remedp by Law, foz bp taking the 


Wood fopnrip one put the other in truſt, and 


the Law leaveth the pzofits to be ozdzed 
at toꝛding to the truſt:pet in conſcience is he 
bound to reſfoze halfe to his fellow, foz that 
by Lad he hath rigbt to halfe the land: ſo 
there is no default in the Law, but in him 
that raketh all the pzofits, and therefoze in 
this and other like caſes, the Law is not to be 
left foz conſcience, but the erroneous opinion 
Abobeſa id: So tf Tenant in taile be dilletſed, 
and the Diſſeiſoꝛ dieth ſeiſed, and the Peire 
in taile baingeth big Foꝛmedon and recoveretb 
the land, though the Law give him no damma⸗ 
ges, yet in conſcience the Tenant is to peeld 
him vammages from the death or his Anteſtoꝛ: 
So in other actions, whereby a man is to — 

cover 
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coverhisright and no dammages. C Alſo 
by ſome the Law ig to be left foz Conſcience 
where it eſtops a man to denp that be hath 
_ befoze, ignozantlp and not by his aſſent, 
affirmed in Court of Kecozd, oz concluded 
himſelfe in otherwiſe ; Ag if a daughter and 
beire (ue liverp with her baſtard ſiſter, at | 
foꝛ though the Law in caſes of Eftoppel give 
no remedp, pet it judgeth not that the other 
hathright. So in caſe where a verdict paſſeth 
againſt tbe trutb: Foz at the common Law 
judgment muſt be given as it is pleated and 
tried, and in the Civill and Canon Lam as tt ' 
is pleaded and pꝛoved. C Alſo the Law is 
to be left foz Conſcience, where the cauſe of 
that Law doth ceaſe ; As if Leſſee bzingeth an 
Action of Treſpaſſe againſt a ſtranger that 
doth waſte upon the land, and hath judgement 
of dammages having reſpert to the 3. dam⸗ 
mages that he is to peeld to him in the rever- 
ſion, and now he in the reverſton dpeth before 
bis action bꝛought, whereby the action of waſte, 
is ertint. C Alſo where a Law is grounded 
upon a pꝛeſumpt ion, if the pꝛeſumption faile, 
the Law is not to be holden in Conſciente. 


—— 
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CAP. XX. 


Were Conſcience ſhall be ruled aſter the Law' 

This queſtion is not onip to be unperſiaod | 
of the Law of Reaſon, and of the Law of God, 
but alſo of the Lawes of man not | contrarie 
unto them; foz-ſurh Laws made by man, 
that bath thereunto received power _ 


LIS. I. 


God, are made by God, Caſes of our Law, 

where Conſtiente ſhal be ruled after the Law. 
C The eldeſt ſon ſhall inherit at the Common 
Law, in Bozough engliſh the poungeſt, in Ga- 
velkinde all the bꝛotherg, as daughters ſhali 
at the Common Law;and ſo ſhall they in Con- 
ſcience, and pet no reaſon can be given why 


Conſcience ſhould ſo varie, but that the Law 


of England, bp reaſon of divers Cuſtoms, 


doth ſo barie. C Af a man make a feoftinent of 


two Acres lying in ſeveral Count ies, and Li- 
berp in one in name of both, the A tre pa ſſech 
onip where the Liverp was made, but if both 
Acres had been intheſame County, both bad 
paſſed,s being put put without conſideration, 
the diverſity of the Law makerh t be diberfitp 
of Conſciente. ¶ So tfa man make a feotff- 
ment of a Manoz without the woꝛds Cum 
pertinent', the Demeſns and rents paſſe with 
Attoꝛnement: So of Common pertaining to 
the Wanoz, but not Uille ines regardant, noz 
Advowſons appendant, but with the words 
Cum pertin. thep bad paſſed. (B. So thought he 
woꝛds tome after the Habendum, ag Habendum, 
fc, vna cum advoc?, oz Habendum, qt. cum 


| percin. ) But if the king had been the Gꝛantoꝛ, 


the generall wozdg cum pertin. Paſſs not the 
Idvowſons noz Uilletnes,and the diver ſitꝑ of 
Law intheſecaſes (put without conſidera» 
tion / make the diverſftp of Conſcience. C So 
if a man make a Leaſe foz pears, peeiding to 


him and to his heirs a rent, upon condition 


that if it be bebinde bp the ſpace of xl. daps, at. 
that it (pail be lawfuili to the Leſſoꝛ and to his 


beirs to re⸗ enter, the rent is bebinde, 6c. and 


demanded 
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bp the Leſſo; (as it ought by the Law) and 


js not paid, and now the Lefloz dieth, his 
beire map here enter, foz a title of Entrie 
deſcends:bur if theLefſoz bad dyed after the 
Feaſt dap, and befoze tbe foztiethdap, and 
th: Beire there makes a demand at the foe 
tieth dap, in this caſe he map not enter fs: 
nonpapment, neither in Law noz C onſcience, 
C So if Tenant in Do wer ſow the land, and 
die befoze ſeverance, tbe cozne belongs to her 
Eretutoꝛs, and not to bim in rebeiſion: ther- 
wiſeſt is of graſſe and fruits. (8. If Tenant 
in Do wer ſow the land, aud now takes an huſ⸗ 
band, and the huſband dpeth befoze ſeberante, 
the wife (pail bave the embleements, and 
not the Executoz of the huſband ; But if the 


buſband had ſowed the land, otherwiſe it is.) 


C If befoze the Statuteof 31. H. 8. a man 
ſeiſed in fee had Deviſed bis land and dped, 
bis heir had right ts the land, foz the will wag 
void; but vy Ceſtuy que uſe it had been good: 
So in Conlcience. ¶ A man grants a rent 


foz life, and leaſeth land to the ſame Grantee" 
foz life alſo, the Tenant alieneth both in fee, he 


in reverſion hath good title to the land foꝛ a foꝛ · 
feiture, but not to the rent: So tn Conſcience. 
C If lams be given to twomen & a woman 
in fee, and after one of them marrieth the. 
woman, and alieneth the land and dieth, the 
woman hatb right but to a third part: But 
if the intermariage bad been befoze the feoff« 
ment, ſbe had had right to baife the land: Se 


ares 
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in Conſcience. C I a man habe two ſonngs, 


one hefoꝛe the other after eſpouſals, and dp- 
eth, the pounger is bis heir, foꝛ he bo befoze 
eſpouſals 


8, \ 
* 


ſtiente. Mo that where any Law is ozdat- 
ned by man fo: the diſpoſition of lands oz 
goods, not being againſt the Law of Beaſon, 
noxof God, it bindeth alſo in the Court of 


CC 
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CAP. XXI. 


A Infant ot the age of twenty pears ſel. 
eth bis land, and with the monp bupeth 
other Lands sf greater value; his feoffment 
is notwithſtanding votdable in Law; foz the 
Law pꝛeſumeth that an Infant hath not diſ⸗ 
treti on to bꝛder himſelf. ( ote not withſtan- 
ding the pzeſumption be here againſt mani⸗ 
feſt pꝛoofe.) Ind here the Feoffee cannot be 
bolpen in Conſcience, foz that Conſciente 
here can be grounded upon no Law; foꝛ though 
contracts be by Ius Gentium, pet they be not 
grounded upon the Law of Keaſon, noz of 
God : But the partie is in Conſcience bound 
here onlp to reſtoꝛe the monep and expentes. 
But if a man by a [awfull contract ſelieth 
lands, (but the contra of an Infant is void) 
though the ſolemnities ef Li verie, 6c. be wan- 
ting, pet the IBatgainoz is there bound in 
Conſcience to perfozm rhe contract. 
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CAP. XXIII. 


TEnant koꝛ life is impannelled on an Inqueſt, 
and loſoth Iflues and dibeth, the Land 3 
e 


— „ 28 ZW) "4 44 7 Bars PK ” * * „ 2 8 
( Am xs 5b ... VET nn. 7 YO 
F * : =, I eo BS” bo 28 « 8 
wer” 5 LE, . ; 2 * 
: * * L * 0 2 7 * 2 
- T * 
N 22 : . 
* | * 6 5 
% 
a = 
K 7 


r * * Br. NETIIN " 8 TE TIN 1 * 
- N 52 by r 98 a * 75 — * G 5 
1 * Se I ae e * 
1 IJ. 2 ; | 
7 
5 * * * 


be charged with theſe iſſues , and thep ſhall 
be levied on him in the reverſion: Do if 
the husband fozfeit iſſues and die, they map 
be leabied on the land of the wife, which 
is bp a particular Maxime of the Law, 
ber exteption from the generall Maxinie, 
hat where two titles concurte the eldeſt 
ſhall be pzeferred : So like wiſe in Conſci- | .. 
ente, foz the Law being that foz the execution 
- of Juftice evecy man ſhall be impanneiled, 
it is reaſonable there ſhouſ be a paine to 
cauſe him to appeare, which is by fozfeiture 
of iſſues to the Ring, which is not inconvent- 
ent, though the Law be, that they ſhall be 
levied of him in the reberſfon ; foz-ſuch a 
condition wag ſecretlp underſtood to-paſſe 
with the Leaſe, which the Leſſoꝛ is to pꝛebent 
at the making thereof. B. ) It ſeemeth hereby 
that iſſues loſt by Tenant in taile ſhail be 
levied upon rhe iſſue. 
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CAP. XXIII. 


Tenant fo life oꝛ pears doth waſte , where: . 
bp he is to foꝛteit treble Dammages, and 
the place waſted by the Law, til Judgment 
it fufficeth in tonſtiente chat he be readp to 
peeid Dammages attoꝛding to the waſte, 
and not thetreble Dammages, becauſe 
they were uncertain, but after Audgement 
he is bound in conſcience to peeld the treble. 
Dammages and place waſted. So in all. 
popular Statures, no man is bound in con- 
ſcience to pap the penaltp till it be an | 
p 
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5 — Amd he that hath offended ſuch a 
 -Starnite map nat in conſcience defend the actt» 
on and hinder Judgment, to the intent to pap 
onlp ſingle Dammages, unleſſe he habe a true 
Otlatorp, which would be hurtfull unro him 
if be pleaded it nor. 
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CAP. XXIV. 


1 A Feofment upon Condition, that the feoffee 
chail not 4nfeoffe anp other, the Condition 
is void in La w, foz it is incident to the puritp 
Of a Feeſimple, that he map by the Law, and 

by the gift of the Feoffoz make a fesffment, 
ſo that rhe Condition being contrarp to 
the Law, and contrary to bis own fozmer 
grant, is void in Law: but upon condition 
that he ſhould not tnfeoffe ſuch a particulckt 
perſon had been good. And the intent of the 
parties not accozding. to the Lam is void : 
As if a man intending to give a Feefimple, 
giveth the lands Habendum to him foe. ever, an 

« . eſtate foz life onlp paſſeth: So if a Leaſe 
oz pears be made to a man and his heirs, 
his intent is void; foꝛ by the Law, all Chat* 
tels realg and perſonals go to the & recurogs: 

So if land be given to a man and bis wife, 
and a third perſon, intending earch ſhowy 
babe a third part, the busband and wife ag 
one perſon in Law ſhall take but the moitp 2 
So alſo in conſciefnce' the eſtates being put 


+ without recompence : then alſo is the condition 


- ſupra bold in conſcience; Foz if the_ Feof- 
af 93 fox 


L 1. B. 1. 


foꝛ chould habe the land aga ine in conſcience, 
that conſcience tan be grounded upon no law, 
foz Conditions are not grounded upon the law 
of Keaſon ,but upon the Cuſtom of the Bealm. 
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CAP. XXV. 


F a Fine with Mꝛoclamatton be le bied 
1 l | 
attoꝛding to che Statute of 4. H. 7. and no 
tla ime made wirb.n five pears, the right of a 
ſtranger to the fine is thereby extinſt: So in 
conſcieace: foꝛ the Statute was made foz 
eſtabliſhing tbe right of lande, and fuꝛ a peate 
and quietneſſe to the people, - which is a good 
Law, though percaſe it extind the right: of 
ſtranger, and muſt be kept in the Court e 
Co ſciente, foz polleſſiens and the - rigbt 
thereof are ſubject to the Law, and with cauſe 
reaſonable map be tranflared from one to 
another bp At of the Law; upon which 
reaſon bp contracts in Faires and Markets 
the pꝛopert ꝓ is altered ( ercepr the pzopertp 
be ro the Uing)ſo rhe Buper pay tolf o: 
doe other ſuch things accufforned , and have 
no notice of rhe fozmer pzopertp. And in the 
Civil! Law a polleſſton of another mans 
goods theee pears thinking be bath title, 
glbeth the verp right in deed. 
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CaP. XXVI. 


A Recovery uſed upon altenation of intailed 
lands, foꝛ cutting ock the intatle is in This 
; | manner; 


e , 
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manner; Tbe Demandant {hall ſuppoſe in 
bis t and Declaration, that the Cenant 
2.2 här no Entrie but by ſuch a 
er, Where neither the Demandant 


nos tbe ſaid Stranger never. had poſſeſſion 


of the land, whereupon the Tenant in talie 
ſhall appeare , and by aſſent of the parties 
ſhall _bourh the common Uouchee , whom be 
knowerb to habe nothing to peeld in value, 
und the Uouthee ball appeare, and the De- 


mandant wall derlart againſt bim. whereupon 
2 ſpall take dap to impatle in the ſame 


erme, and at tie dap bp aſſent of the parties 


be wal make default , whereupon betauſe it 


15 'a defavit in deſpite of the Court, the 
emandant {hall habe Judgement to recover 
. the Tenant in tale, and be over in 
fue aga inſt the Louch:e : And this Judg- 
ment Becoverp in balue is taken foꝛ a bar of 
the Cail foꝛ eber bp reaſon of the recompence; 
"foz bp pꝛeſumption the Uouchee map purchaſe 
lands. But ir is reaſoned, that although ſuch 
"Recoveries,tn reſpect of che multitude of them, 
be ſpared,that thep ſtand not with Tonſcience:' 


'foz by the Statute of W. 2. c. 1. when the 


'Anceffoz 1s dead, intailed lands of right 
belong to the heite, foꝛ that he is hetre actoʒ⸗ 


| fig tothe gift: At then thou be tommanded 
"not tocovet : 4 fortiore that thou doe not 
witbhold thy neighbozs houſe, at. Aliſo all 


ommandements of the Law of man laws 


Fully made, binde in Court of Conſttente, and 


although the Statute (ould be judged to be 
nde of fingularity > of the Parlament, 
* 


. | L IB. I. | 1 
adbantement ot their bloud ; pet inaſmuch as 
it is not againſt the Law of God, noꝛ the Law 
of Beaſon, it ought to be obſerved. And al⸗ 
though it map be objected, that that wbich 
is ozdatned by the Law map be anulled by 
the Law, there is not here like autthozitp fo: 
the one as foꝛ the other foꝛ the Taile is treated 
by - authozity of Parliament, the moſt high 

Court in the Kealme, and the diſanulling I - 
. thereof is by a covinoug recoverp . upon. falſe * 
ſuppola(a- And tbe Statute of 7. H. 8. which F< 
ſome take ro be an allowance oz foztification rg 
:0 theſe recoveries ,:foztifies them not at all: a1 
foe the Statute gives onelp a foꝛme to reco-if Re 
berers to abow which they had net befoze, uf 
as Grantees of reverſions had, becaule the fo; 
recoverer comes in in diſaffirmance. of the wi 
ſtate of him againſt whom, a c. ſo that the Sta · I for 
tute reſpecteth not whether the recoverp be mi 
againſt Tenant in F ee oꝛ in Tatle , oꝛ whe-Kye: 
ther tt were upon a good title oz not. Chen ag det 
to another objection, viz: Communis error facit O 
jus, that is to be underſtood that a Cuſtom 
uſed againſt the Law of man in ſome Coun 
trep ſhall be taken foz a Law, if the inhabi-N 
rants be ſuffered ſo to continue it; but theſe} © 
recoverieg.,aithough thep have been long fed, 
habe alwares been ſpoken againſt : Ain 4 
this Cuſt om could habe no la wfull beginning icon 
and an e bill Cuſtom is to be aboliſhed: A ſſo⸗ 
mꝛeſcription againſt a Statute is void: Am 
it is alſo mobed, that inaſmuch as there. if 
no executed recompence. that the Law hat 
been taken, that the Heire in taile is not bat 
red of his Foꝛmedon, and although the UoucherJ** 
maj THE 
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map purchaſe lands after the iſſue bath re- 
Kcontinued his own land, that berem ig-no - 
intonbenlente: foꝛ that the iſſue ſhall be bar- 
red of the recompence in value, in that he 
bath tontinued his owne land againe, and 
ſo ſhall not ha be both. 


ed —— 
gb 6 Ex XXVII. 


lle A Difſeiſe makes a gift in tall, the Donee 
agreeth with the Diſſeifee , that in confide> 
00 ration of a releaſe of his right . he ſpall have 
Il:Y a kent charge out of the land, and a common 
co: Recovery is had againſt the Donee, to the 
2B fe of payment of the ſaid tent, and of the 
the tom er intaile : This Becoverp ſtands well 
the with Law and Conſciente, foz that it is had 
ta- ¶ foz ſurety of tbe intaile, which the Diſſeiſee 
be might have defeated/; And i his grant had 
he-Ybeene but by deed, being upon ſuch conſi⸗ 
ah detatton, it had bound the heires in taile. 
acit Octavian 'Lumberds cafe. 44. E.3. 


th 


un + Ah = 
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rein in Taile ſuffereth a Recovery 

to the uſe of a woman (whom he intendeth 
ing tomarrp')foz life, and after to the uſe of the 
* Firſt Antaile, this Hecoverp ſtands in conſeiente 
Is the firſt Kecoberp ; *fo? the intent of the 
tatute is, that the ſand ſhould continually 
aine in the betreg in Taille, as long as 
Watte indurerb, and no Joynture can be 
— 4 D 3. made 


ht 


" Th I. 


made by Kecobery oz Deed ;, but the Taile 
muſt bedjſcontinyed,, and no. inter can, be 
taken againſ the erptelle Words of a Sta- 
tute: 41nd this is not like the caſes of Te- 
nant in Power, and Tenant by tbe Curteſp, 
which ſhall be though the Cali be determined; 
foz they grow moſt ſpecially by the continu» 
ance of the W in the. Heires in Calle, 
and in thoſe caſes intent of the Statute 
ſpall not be taken to put awap (urb titieg 
2 the Law could give by, reaſon of 

though the wozds be that thoſe to w hom 
— 7 enements be ſo given, ſhall not bay 
power to alten, ar. The woꝛds that be (all 
not habe power, at. are intended be noz hi 
Peires at. | 


— 
— „ 
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Cap. XXIX. 


Man makes, a Feoffment to the. kurt 
AC the F coffees wall reaſlure the : 
to him in Taile, w ch is done — 
after the Done s — — 5 and his bod 
is taken in exe whereupon foz papmem 
of bis debts bell Ir land by Recovery, this 


Retoberp ſtands in 5 up ed as * T Wy 

foe though it map. be ſuppeled, b & 

will not ſo much regard. — 4 — 460 

Pelte, that he Will fazget bimfel 10 

be allo detlare his intent { I 17 
intent is e gif A 

dition az 4 oor declared dz reſerve 27 
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dition, the Feoffee ſpall not alien; And like 
een Fee ſimple there is intent a power 

to alten, ſo in a State taile there is a ſecret 
intent underſtood in the gift that he shall 
not alien, then ſuch an intent ſupra being 
dz bold in Law is alſo void in C onſtiente. The 

Law that the body of a Debtoz ſpall lie in 
Execution till he babe ſatiſfied the debt, 
ſtandeth well with Conſcience, and a Law 
that he map cedere bonis, viz. Mabe his goods, 
and fo be diſcharged, were not indifferent; 
ſoz ſo be map tonteale his chief wealth from 
his Creditoꝛs; and though the Creditoꝛ know 
he habs nothing where with ali to make ſa⸗ 
risfaction, it is moze convenient it ſhould be 
left to the conſcience of the Crediroz, in 
whom is no defaulr, than to the Debtoꝛs con- 
frfenes; and if the Credbitoꝛ know that bp ſome 
taſuall meanes he is fallen in deep , he is 
| bound in Conſriente, though not by the Law. 
e ſet him at liberrp. 


_ 
— 


5 CAE. XXX, 4 


NAnnuitp is granted to a man and the 
peirs of bis body, to perceive of the coffers 
of the Gzanroz, the Gꝛantee ſuffers a com- 
mon Recovery in a Urir of Entrp by the 
name of a rent in D. of like ſumme, inten» 


1 


1 


1 
* 
4 
' 


. bing that the Annuity ſhould be recovered + 
1 — 9 Kecoberp bindeth not the Heir in 


a att, in Law noe confcience; foz a Writ 

= Arg lies not of an Annuttp, there- 
l fee it cannot be intended of the Armiity : 
jon D 4 Wut 
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But if if had been of a rent iſſuing out of 


land, it had been of like effect. as the above- 
fad Kecoveries of land.There be divers diver- 
ſities between a Hent and an à muitp, name⸗ 
ip a Heut is iſſuing out of land, an A nnuitp 
 chargeth. onelp the perſon of the Gzanto? 
and his Peirs, having Fflets by Diſtent, 


oz the boule if it be granted by an houſe of 


rel/gton, to perceive of their coffers. Alſo of an 
Annuity lterh no other action, but only a Zarit 
of Annuitp, and this againſt the grantoz , 
his veirg and Sucteſſozs, but of-a rent the 


lame actions lie as foz land, and thep be 


bzought fometjmes againſt the Ter⸗te⸗ 
nant; ſometimes againſt a Marnoꝛ, and lome- 
times againſt neither; foꝛ of a rent⸗ſer bite it 
is bzought lometime againſt the Meſne and 
the Diſſeiſoꝛ, and ſometimes againſt the Meſne 


alone if he did the Diſſei ſin. A iſo an Annuity i 


is no aſſets, noz Freebold in Law, neither 
ſhall it be put in execution upon a Statute o: 
Elegit, as a Kent Wall, fox it is but C hole 
in adion : ns 


4 CAP. XXXI. 


A Uioman Tenant in Tail within the Sta- 
**rute Of 11 H. 7. ſuffereth'a retoberp, am 
after hex ſon and heir apparant releaſeth 10 
the recoberer t p fine, and dies, libing bis 
mocher, habing another - bzother , and now 
the:mother d peth, the bother as it ſeemeth 
cannot enter; foz ſuch a Retoberp with a 
ſent of the heir, lo the agreement be of Ree 


ms Add © co _ O24 
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is affirmed by the Statute, and a Fine 8 
vie of the bigheſt Retoꝛds in the Law, fo. -. 
now he bath right both bp, the Ucroverp and 
the Statute, pet foz tbat the F ine was le vied 


after the title given of Entry, and that tłe 


aſſent was not at the tin e of the Kecove- 


rp ag in coming in as Uouchee , quære. 


(B. This aſſent coming after, cannot make 
good that void befoze.) But if the elder bꝛo⸗ 
ther had died, and t he ſecond bꝛother had relea⸗ 
ſed by Fine. that ſhould not bar his Iſſue of 
his titie of Entry. A no note notwithſianding 
tte Stature of 11. doth not pꝛohibit other 


A etoveries but of Jointures , pet it is not 


to be underſtood to allow of recoveries of 
other Eſtates rail, nomoze then it doth al- 
fow of Kecoveries of Joyntures luffered befoze 
the dap limited by the Statute, but leabeg 
them ofthe ſame effect as thep were befoze, 
ſparing both foꝛ the multitude of them, and per 
not comfozting any to take them after. 


„ AXSIL , 


Enant in Tail is diſſetſed ard dies, and 
an Anteſloꝛ collaterall to the Deir in tail 
releaſes with Warranty, and dits, and the 
Warrawp deſcends upon the Heir in Tail, 
be is thereby barred in Law, and in Conſcj- 
ence alſo as it ſeemeth: The reaſon, becauſe 


vp 


Lis, I. 


by an ancient Maxim, a collaterall' Mar- 

rantp bars,as well a State tail, ag a Fee: 
fmple, and it is not remedied by tbe Sta» 
rute of Weſt. 2, An exhozration that ait 
Efates tail ſhould be made Fee ſimple; o? 
eiſe to make the Tail ſo firong, that they 
may not be cut off by tommon Reroherp, 
Fine with Pzoclamarion, Collareral Warz 
rantp, nos otherwiſe, to the ſtruple of many 


mens conſtientes. 


CAP. I. 


Enant after poſſibility tommits waſte, 

[ itis diſpuhiſhable by the Law, fez the 
aucthozity tbat he bad by the gift in 
Cane to doe waſie continueth, as long as 
tbe gift and the Liverp made thereupon 
continue , and he map cut down trees, and 
dee all things as Leſſee foz life without 
impeachment of waſte , and ſuch woꝛds with- 
out impeachment, «c. in the gift in Eatle 
bad been bold, berauſe it 1s but that which 
the Law gives : and foꝛ that the ſtate ton⸗ 
tinues, be ſpall not babe as Tenant fox life 
ſpall: pet if be make a Feoffment, becauſe 
1 is to = di linheritance of bim in the re- 
tlon it is a ſoꝛfeiture, as it is of Tenant 
£62 50 Rio the Donoz ſhall be received if 
7 ult, Fc. hut that is by tbe Sta⸗ 
10905 105 eat for lifv noꝛ pears 

ws i po pon waſte at the 3 
We i were againſt — 

92 
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foz them to do it) the reaſon, becauſe they 
had their efilates by grant of the party, whole 
folly it was he pꝛubided not again waſte at : 
the making of the Leaſe : But if Cenant by 
the Currefie oz Tenant in Dower did waſte, 
a Pꝛobibit ion of waite lap at the Common 
Law (where he in the reverſion ſhould 
recover fingle dammages) -foz: their Eſtate 
bking treated by the Law, the Law peobi⸗ 
ben that thep (ould do no waſte, deſtrop- 
ing of houſcs, cutting down trees, and dig 
ging grabell are waſte. Af Ceſtuy que uſe foz 
life had committed waſte, he was diſpuniſha⸗ 
vie in Law, though he offended in Conſtiente. 
And Tena: t after poſſibility map not with 
good conſcience, though be be diſpuniſhable 
in Law, do all manner waſte, ag pull down 
. houſes, and make paſtures of Cities and 
Towns: And ſo ſome have thought of 
Tenant tn Fee, that be cannot with con⸗ 
ſciente deſirop his Woods and Cole-pits , 
wherebp the whole Countrep foz their 
money have had fuell, and pet if he do, be is 
not bound to make reſtitution to anp perſon 
certain. ö 1 


„ 
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Eh Cap. 7 


Tia term, At the Common Law, is taken 

in three manners; Firlt, as the Law of 

this Realm of England diſſevered from all 
other Laws: And ſo it is often argued 
what ought to be determined by the Common 
Law, and what in the Admiraity oz l 
x Oe. re oY | tua 
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tual Court: Alſo if an Obligation bear date 
out of the Realm, it is ſaid, it is not eadable 
at the Common Law. Serondlp, it is taken 
foꝛ the Bings Courts of his Sench and Com- 
mon Plees. as when a Plee is removed out 
of ancient Demeſne, foz that the Land is 
Frankfree, and pleadable at the Common 
Law, viz. in the Rings Court g, and not in 
ancient Demeſne : So ts it often pleaded in 
baſe Courts. as Court Be ron, Countp 
Court, and Court of Yppowderg, that it 
ought not tu be det erm ined there, but at the 
Common Law, viz. in the Rings Courts. 
Thirdlp, At tbe Common Law, is as much-to 
ſap,as befoze ſuch a Statute made, as appea- 
roth in the pzeredent Chapter. 


3 
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_ CAP. III. 


a 11 a man be Outlawed in a perſonal action 
. *(although without nottce) the pꝛoperty of 
his goods is altered, and given to the Bing: 
Foz by an old Cuſſom and Maxim in tbe 
Law, be that is Outla wed ſpall fozfeit his 
goods to the Bing. The beginning of which 
Maxim was upon this reaſon, No man ſyall 
be condemned in our Law without anſwer, cz 
that he appear and will not anſwer, wherefoze 
when one hath done a treſpaſſe, ar. If thts 
Pꝛoteſſe had not been, and the Defendant 
bad no lands, there bad been no remedy if he 
„ would not appear upon an action bzought 
againſt him, therefoze it bath been uſed time 
out of minde, that if upon an Attachment 
directed 


LIS. II. 


directed againſt the Defendant, returnabie 
in either Bench, it be rerurhen, Nihil, at. 
tben ſhall goe out a Capias co take. 2 body) 
and thereupon an Alias and. plur?, hich, ik 
thep be returned Non eſt rents fan be 
Appearetb nor, then an Exigens wall go f forth 
againft him, wobich ſhall habe ſo long a day of 
recurne, that five C ounries map be balden 
in the mean time, in every of which-Covunt! 

be ſpall be ſolemulp cailed , and then if, he 
appeare not, the Cozoners * give Range 
of Duriawzp againſt him: p which 


ſawzp he loſeth his goods and divers abbanta⸗ 


ges in Law foz bis contempt : which ſaid. ro- 
xeſſe was well deviſed foz, ths exetution ot 
Jultice, 6c. And if the partp have given cauſe 
of action, be ſhould take notice of the ſilt 
at his periil:Jf not, pet the Bing in Juſtice is 


bound to grant Pꝛoteſfe upon ſurmiſe of the 


Plaintiſfe, without other examination of 
the cauſe,than.bp the pleadings of the parties, 
- and here t be Dekendant is put, to bis action 
ok che Cale againſi bim that cauſed hint to 
be outl wed upon an untrue action, 'but if be 
die ze the anion bought ,, Actio moritut 
cum perſona ; 1But if the part ban been retur- 
ned quintus.exa&us,, where, in deed be Was 
never called, there it ſeemeth the party Hath 


remedp by petition te tbe Bing, Flpertalip if 


be that made the returne be inlükictent, 15 die 
- befoze. recompence made. Foz further notice 
ie parcp , it is owdained by the Statute of 


t,. T_oo_SY 


> 


? 
* 
— y 
* 


6. 8. that a Writ of Pzoclamacion ſpall [thy 


- goe tg, if the party, inhabit in a foteins 
: Country. (See allo uo W a new Statute ok 29. 


Elis. 


Akte 
of | 
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Elin. Ind in dibers other taſes alſo à man 
map. loſe the pzopertp of his goods without 
notice; Ys if thep be ſold in Market overr. 
Alo goods ſtol len and ſeiſed foꝛ the Bing, oz 
Walved and ſeiſed ag \Waife , bp. one that 
bath UWaifes ,are foꝛfeited, unleſſe the Owner 
lue an Appeale, at. (But lee the Statute of 
21. H. 8. 11. that if tbe partp give [evidence 
upon arraignment of the Felon. upon an 
Audictment, and the Felon is attainted, that 
he ſpall babe reftitution of bis goods, as if 
he bad-ſued an. a ppeale. ) So if Strays 
that are -pzoclatmned and not elatmed with⸗ 
intbe peare.. So are Deodands, to whomſo- 
eber the pzopertp were, which ſhall be diſpoſen 
of, «c. Fiſo a Fine with Non: claime within 
the peare, was a bar to demand the lands at 
the Common Law, and now by the Statute 
.of 4. H. 7 by Mon- cla ime within five pears. 
And: the reaſon that a pzoperrp map be ſo 
altered 18s, fo? that the Law of pzopertpis 
-not.meerip the Law of Reaſon noz of Gov, 
(but. the Law of man concurring with them, 
then the Law. of man giving the pzoperty, 
map limit the gift oz condition with it, and it 
will and well with conſcienre. 


8 — 


<A — 
A. Stranger doth waſte in lands leſſed foz 
life, he in the reverſion ſpall recover againſt 


n 


theo Tienant foz life the place waſted, and 


{treble dammage, although be were ignorant 


Pot the waſte, and all hougb the ſtranger be not 


ſufficient 


. 


ſufficient to make him recompence, and this 
both in Law and Conſctente The reaſon 18, 
that ar the Common Law, Tenant in Dower 
and Tenanr bp the Curreſp took the Land 
with this charge, That they ſhould doe no 
waffe, noꝛ ſuffer none to be dane, and when the 
Action of Maſſe is after given by the Sta: 
tute of Gloceſt. cap 3. againit Tenant foꝛ life 
and pears, they were eber after taken to be 
concerning waſte, in like caſe as Tenant by the 
Curteſp, at. foꝛ after the A tion given againſt 
them, no reaſon can be aſſigned, whp they 
would have moze favour, and there is 8 ]: 
Maxime, that of like Caſes ,-likeLaw, note] *« 
the Statute being penail. Und as to the ag 
inſuffictentie of the ſtranger, it is foꝛ a Com- thi 
mon wealth that waſte ſbould not be done, J kit 
whit h is moe faboꝛed in Law than the pat⸗ a9 
-Ficuiar caſe of anp man: iſo it is the follp ai be 
-the partp to take ſuch an eſtate, and folly map cha 
-Pzejudice the party. as if a T ermoꝛ binde him- 
felfe in an Obligation to leave the: land, ac 
im as good cale, at. Fd although it map be 
objected, that aithugy a woman map watve 
het Dower, per Tenant by the Curteſp tan © 
not waive his: eſtate, foꝛ by Act ot the Law tete 
the eſtate continues in him after the death al be u 
his wife without Entry, and therefoze folliſ ene 
cannot be aſſigned in him, oz percaſe he wad — 
an Infant, d the land veſcended to his wilt 

after mariage, pet there is greater reaſaſ ne 
that the Teaant- ſhould be charged with ſuchſ got 
u waſte, than 'e- in reverſion dicherited amſtaint 
cha be no remedp. noꝛ pet the pꝛaſit of the lan — 
_ AF che other hath But if the Tenant fox bw” 
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had been bound in an Obligation, that be 
could do no waſte, bis Obligation dad not 
ar been foꝛfeited by tbe waſte of a ſtranger. à lſo 
d | Tenant foz life ſpall not be puniſhed fot waſte 
done bp enemies oz ſudden tempeſt 3 but the 
be rea ſon hereof is not, becauſe he can habe no re- 
x+ | compence over, but by a reaſonable Maxim in 
fe | that bebalf. 

wh - | id 
nft a Car. V. 


If very beir be certified Baſtard by the 
te Oꝛdinarp, if after he bꝛingetb anatber action 
the *gainft any other as heir, they map habe bp 
m- the Law the advantage to-plead the ſame Cer- 
ne, | fificate in bar, two reaſons: One, foꝛ that by 
at- 8 Maxim in the Law, à miſchief (all tatber 
» off be ſuffered then an inconventence; foz per» 
1a) | chance, if another Mrit ſpou!d be directed to a 
im: new Oedinarp, be would certifie him Mu- 
at. lier, whom the other had certified Baſt ard 
p be in the lame Court, foztbe avoiding of which 
ive contrarietp, at. Anotber cauſe, fo: that the 
at Certifitateof the Oꝛdinary is the moſt higb 
avg triall in this caſe in the Law, but then it muſt 
h of de underſtood where Baſtard is alleaged in 
olli one that is partp to the Mrit; foz if it be 
Daß — in a firanger, as Pꝛiee in aid, 
with Uouchee,ac. that ſpall be trped by Jury, which 
alan no concluſion to the ftranger, becauſe be is 
(nc dot pzivp to the trpal, neither map babe an At. 
anlftgint, but he that is parep to the iſſue map 
lambsve an Attaint, and therefoze Wall be con- 
liked: Bet it ſeemeth that be that hath harren 
hay © E hs 


* 
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- the Demandant by ſurb a C ertiſit ate, 060 
ing bim to he verp heir, cannot retain the iam 
in tonſtiente, though there be no Law to tem- 
nell bim to reſioꝛe it. It is alſo reaſoned, that a 
Lawper if be knew the truth, viz. that he is 
not Baſtard, ought not to give tounſell, though 
it be attoꝛding to the Law, to plead it, fo: 


two reaſons : The one, by the Law of Keaſon 
be is bound to do as he would be done unto : 
The other, be thereby gives big Ettenr a it⸗ 
berty, to thule wbetber be will reſtoze, and 
thereby puts himſeif to jeopardp of another 
mans conſcience, Er qui amar periculum, in illo 
peribit, and although there were none other to 
plead it, ſo that by his refuſing the inton ; 


benience lupra muſt follow; foz that chari⸗ 


ty beginneth at bimſeif, he ought rather ta 
ger all other ofences, then himſelf would 
offend. 


+ — 
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- 


A Lawper knowing that the Defendant | 


bath a ſufficient matter to be diſcharged by 


' Subpena, which he cannot plead at the Com- 


mon Law (as in the caſe ſupra, Lib. 1. cap. 12, 
in an Action of Debt upon an Obligation, 
Where the Defendant hath loſt his acqui- 
tance) map not in conſcience be of t 


with the Mla intitfe in the x.aion at the Com- 
mon Law; And ttougb be be [worn to gi. 
caunfell attoding to the Law of God and 4 
Realſan, being two ſpecial grounds of the Law] - 


of England, as of the Law poſitive, and b 


' both}. 


* 1 
3 1 I 


vod thoſe Ka og a man muff do as he would 
be doneunts ; Ale by the Law of Reaſon, 
Nihil poſfumus conrra-verirarem. - There bp 
tuch an Zaton be muft ſuppoſe and aber, that 
if is # verp due Debt, and tbat the Deofen- 
dant withbolbeth it from bim unlawfully: 
And alt hougb the Defendant may habe reme- 
op by Subpena, and it map be ſaid that this is 
the wap to induce bim to his Subpena, th g 
pontfe is chargeable 'ro the Defendant, and 


— 5 Part 
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| Cap, VII. 


Bebe x7. Ceſtuy que vie puts in hig beaſts 
to manure the ground, any the F eoffee di⸗ 
firains tbem dammage feaſanr, toherellpors 
Ceftuy que ufe bzings an action of Treſpaſſs 

- againlt tbe F eoffee, which will not lie; fot hs 
dad no hing in the land, but bis remedy bad 


by Jubpenz in the C bantetp, to cauſe the 
See 2 5 


ffe bim: And although After 
ide Statute of R. 3. be might make @ fro 
ment, per foz the pzoffts be had no ofber re- 
medp then befozr. In this action of Treſpalle, 
the Lawyer map with good conſcience, kndko* 
ing bis rigbt, be of tounſeil againſt the Ati 
on, and be withthe Plainticłs in the 5 
rerp without contrartetp : foz rhe ſuppofall of 
the action of Treſpaſſe was untrue in ener 
4 Point, as tothe Common Law, and then in 


© being of connfell herzfeth not aint itte 

Lo bare che monte but onlp to ork yo an un- 

- fue uckon ke nen 
b 2 
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8 11. 


to land, as heir ts his father, and will being 
an action as heir to his mother: : Amd ſo a man 
map give tounſell in Di. atoꝛſes, whereby the 
party map take hurt, if thep were not plea⸗ 
ded, though be know the Plaintiſfe babe 
right, as miſnaming the;partp,-: 02 town, 
dz miſtaking the degrees in a Urit of En» 


trie: But otberwile, if the party {ould - 


take no hurt by admitting a Dilatozp, as-to 
plead inabatement of a Fomedon in Deſten⸗ 


der, betauſe the Demandant hath not made 


bimſelf heir to him that wag laſt ſeiſed, oz in 


a Mrit of Righr, fo that the Demandant 


bath omitted one that tended right, ac. And 


be map not with conftiente, knowing the 


Demandant bath right, aſſent to the. saſltng 
an Eſſoin, oz, Peotection, noz vouch foz the 
Tenant, Unleſfe he. know he have true cauſe 
bf voucher and lien, neither pap in aid fo? 
bim, unteſſe the Melee habe good cauſe of 


voucher and 13 over, o: 7050 be bath 2 | 
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an Viffrains foz O ebtiipon Dbliga- 
Ae n and alert Sine: 
untill he be ſatisfied. of bis Debt, he is in 
ton- 
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Li. II. 
conſcience fo make retompente of the ſum and 


vVammages': for” although the debt be cere 
tuin, being reteived without daminages 


(Land is not as if it had been foz a treſpaſſe 


os dammages, which are arbitrable, and no 
man ſhall be his own Judge) pet becauſe this 
being a dutp is received by undue means, 
vlz. by Diſtreſſe, it cannot be intended the 


debt, tut the party diſirained map habe a ſpe - 


cfal Mrit of Treſpaſſe of his beaſts taken 
and detained, until a Fine made, by which 
he ſpall recover dammages foz the taking, and 
alſs the ſum received,ſo that be is but a.wzng 
deer: But it ſeemeth the Defendant is re⸗ 
ftozed to his firſt auion, as it is where a 
Judgement in T reſpaſſe 5s reverſed by erros, 
and the dammages recovered repaped. 


4 


CAP. JX. 4 


FO what a man may Diſt rain. C A man map 

diſtrain of common Bight foꝛ a Rent ſervice, 
and all manner ſervites, as Homage, Fealtp, 
Eſcuage,: Suit, gc; alſo foz a rent reſerved on 
a particular eſtate, if he reſerve the revertion. 


¶ If a Feoffment. be made reſerving a rent, 


be cannot diſfrain without a elauſe: of Di⸗ 


Areſſe, and if the F eoffment be not by Anden 


ture, the reſervation is void in Law. Like 
Law where: a particular eſtate is made re- 
ſerbin ga rent, the remainder ober in Fee. 


( Tenant for life grants his whole aſtate ra- 
ſeubing a rent, it is a boid reſervation; if it be 
not by Derd indented, an d without a tlauſe 


E 3 of 


but nat in a court Waron. C ¶ leaſe ar Mt- 
Atbaeimas foe a year, rendzing a rent at the 


Annuntiation and Dichaelmag, be map di- 
firain at the gnnunciation, but not at Mt= 


chaelmas, becauſe the term is expired: Wut 


if it be papable at Þidſurmer and Chit» | 


mas, otherwiſe it is during tbe term. ¶ 0 
if Tenant per auter vie makes a Leaſe fo: 
pears, reſerving a rent, Ceſtuy que vie vpeth, 
be cannot diftrain, becauſe his reverſion 'is 
determined. ¶ Ceſtuy que uſe befoze 27 H. 
8. makes a Leaſe fog pears o life, reſerving 
a rent, it is a good reſerbation, and the 


- merced, and neighbouzs bp aſſent aſſeſſe a cer» 
tain tum upon everp inhabitant, and it is 


that certain perſong thereto appointed ſhall 


diffrain, ſuch Diſtreſſe is lawfull. C KLozd ' 


and Tenant bp fealtp and rent, the 1 
grants the feaitp reſerving the rent, and 
enant attozns, the a cannot now difirain 
oz the rent, foz it is Beck: But if a man 
make a gift in Tail,reſerviog fealtp and rent, 
and after grants the fealtp reſerving the rent 
and reberſion, here de ſhall vifirain foz the 


 Andcannot be granted. C Fos Periot ſervice 
the Lon map diſtratn, but foz Heriot cuſtom be 
muff ſeiſe and not diſtram. ¶ Foz rent gran- 
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et Oiſiretts it in a Rent ſecke. C fer an 
mertement in a Leet rhe Lcd may difirain, - 


Lefloz ould diſirain. C Af a Townſhip be a- 


rent, to the fealtp is incident to the reberilon, 
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mage feaſant. C Foz waſte, reparatſons,ae- 


dis indebted by @bligation in fgveral ſums 
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tompt, debt, dt. a man may not diſtrain. 
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; 2 CAP, X. 


A Wan commits a T reſpaſſe and dies, bis 

Executors are not chargeable in Law, fo: 
Actio morirur cum perſona, neither upon a 
ſimple contract made bp. the Teſtatoz, and 
therefoze if they make amends foꝛ this, befoze 
debts oz legacies paid, it is a Devaſtavit : But 
after ſuch things diſcharged, whereof chep are 
chargeable in Law, of their charitable acts 
fut the CTeſtatoꝛ, theſe ought firft to beſatiſe 
lied in conſcience, and the debt firſl becauſe it 
is certain, and the treſpaſſe arbitrahle: But 
neteſſarp funerall expentes muſt be allowi d 
befoze all other things: And ſo it ſeemeth of 
the Mꝛobate, unleſſe there be not ſufficient be · 
ſides to pap the debts and funer ais, and then 
the Dzdinarp will pardon it. And it ſeemeth. 
that making Erecutozs and their authozity is 
bp the rufiom of the Realm, although it be uſpd 
iñ all countries, and not by the Law of AfA 
(on, fox befoze the Law of pzoperty there were 
no wills. Pad in ſome place, by a particular 
Cufilom, the Heir wall have the goodg any 
chattels reall and perſonal, which bp the ge- 
nerall Cuſtam go to the Exec utoꝛ:g. And af- 
ter all vobts and legacies paid, Executoꝛs 
fþall ha be actions foz debts due to the Teſia- 
toꝛ, and not to their own uſe, At the Teſtatoꝛ 


of x. li. the piss to two, having goods but to 
E 4 the 


LI. II. 


the yalue of x. li.the Executoz map pap wbich- 


ok them he will. (B. So if thep. bꝛing their 
actions ſeverallp at an inſtant.) But if one ob- 
rain a Judgement befoze another, be muſt be 
firft paid. Exec utoꝛs map favour one to ton: 
feſſe bis action, and uſe lawful delays by E(- 
ſoin,Jmparlance,gc. to the other, ſothat though 


one commence bis action firff, another map 


firſt obtain a Judgement. After an action 
commenced, that debt muſt be paid befoze a 


debt upon an Obligatton, except the other 


bꝛing bis action, and recover hanging the ũrſt 
ation, and that without cobin : either muſt 
they pap dabts upon Obligat ions, whereof 
the dap is not come, where others are alrea- 


dp due, but when the dap is incurred, that 
which was laſt due map be firſt paid; if no 


action be commented foz the firſt, and thaugh 


an action be commenced, pet thep map tonfeſſe 
an action bought foꝛ the debt laſt due, that he 
map habe Judgement firff. But in conſcience, 
the Exetutoꝛs ſhould reſpett which debt grew 
upon the cleereſt cauſe, if thep grew upon e- 


7 tauſe, then who hath moſt need: The 
ſaid: confeſſing the action, and dela ping the 
other, cannot be ſaid covin ; foz cabin is where 
the action is falſe, and not where the E retuto: 


bears a lawful favoz. The remedp foꝛ Lega⸗ 


cies is by the Law Spiritual. be Oꝛdina⸗ 


rie tannot tauſe E xetutoꝛs to accotmpt. con- 


trary to the oꝛder of the tommon Law. 


5 - 
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Aan indebted x ll. upon a Simple Contract, 


bp his Ut both bequeath x. Ii. to I. S. 
and dyetb, leaving goods onlp to burp him 
with, and to perfozm the Legatp, and the 
Executoz delivers the goods in perfozmante 
of the bequeſt to I. 8. although the] Exetu⸗ 
toꝛ were bound to pap the Legacy (oz that 
be is not chargeable in Law with the debt up- 
on the fimpie Contract) pet it ſeemeth J. 
S. is bound in conſcience to pap the debt upon 
the ſimple Contratt, unleſſe the Legacy were 


given bim in ſatisfaction of ſome butp : 


But if tbe debt bad been due by Obligation, 
he to whom the Legacp was paid, had not 
been bound in conſcience to pap that debt, foz 
that the E recuto?2 ts chargeable of his own 

goods foz paping Legacies befoze debts, 
and there he that had the legacp is bound in 
tonſtiente only to repap that he received 
to the Exec utoꝛs: But in Law in the pzin- 
ipal caſe otherwiſe it is; foꝛ none in Law 
is to pap debts of the dead, but Dzdinary, 
Erecutoz, and Adminiftratoz, foz the perſon 


Was chargeable of the Teſtatoz , and Exe- 


cutois having goods repzeſent his eftate, and 
be cbargeable, and not the goods; foz if the 
Executoz give the goods, the Donee is not 
chargeable with the debts, but the Executoz 
of his own. So if A. be indented to B. and 
B. is indebteꝭ to C. and B. dieth inteſtate, ba- 
ing no other goods but that which A. 3 

+ HE m, 


Lr»: II. 


dim, C. bath no remedp till the Þdminift 

on granted, and that the 8 ro 
bers againff A. That: debts call be paid 
befoze legacies, is both bp the. lawof Reaſon, 
and the lade of God. Like conſcience. ut ſuprhy ' 
where the Teffatoz bad done a Treſpaſ 2 
whereupon be ought to have. made reſtitu 
tion. 9 L | 


* ͤ—ͥæẽ—äſf anna, 
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ca. XII. 


A Van dpetb ſeiſed of land fn fee having r1 00 YUP 
ſons, a ffranger abates, tha eldeſt ſon dies 

wit bout iſſue, the pounger ſhall babe b 

Mortdanceſter, às ſon and beir to his farhe 5 * 

Without mentioning bis bzotber, and — 

tober the land and dammages from the dea , 

of the father by the Law, yet the eder both 

might ha be relenſed as well the right of tb 

land, as of the pzofits, wbich ſhould have! 

a bar to the pounger. But in a Writ of Aieh; 

the Demandant \Þall recover dammages or 2 

Ip from tbe death of his father : the reaſon j- 

foz that although the A tel ſurvive rhe father,” 5 

the Demandant muſt ot neteſſity convep bp is 

father, viz. he muſt make bimſelf (on and heit 

to his father, and toſin and heir to his Gzands. 

father. Notwithfianding the general ground, 2 7 

that all Chattels go to the Exetutoss, in fomg'} 

raſeg Thattels go to the beir @ not to the — Ui 

ecutoz: As is of the dammages from the 

of the father to the death of the elder bzorber ſus 

pra: Þo if a man ſue a wait of right of Marg 


x7 = 


of a Ward that he hath of his own fee, and die 
banging 


R U 


nd his beir att ozving to the 

Weſt 2. 1 — and 

—— Heir Pall enjop the Ward» 

E i a Chattel- againft the Erecu- 

hut that is by. fozce of the Dtatute : S 

monip there is 1.0 general! in the Law ſo 

e: but ſometimes fails: and in the ſe tales 

Iz is not boiden in conſcience to pap the 

cutozs any part of the value of theſe 

ttels/; foz as appeareth in the laſi Chaps 

it is 0 emp by tbe law of man, that viſpoff- 

of Chatteis is given to the Exetutoꝛs, la 
3 that Law taketh them from Exe 

* — they be rightfullp taken from them. 

if the pounger bzother bad entred ſupra, 

betnging bis Mozrvanceſter, as be 

. mig i there becauſe there(s noLaw that tas 

x the dammages from the E recutozs, (6 

mh hoped e generali ground, chat all Chattels go 

of oa Executoꝛs holdeth, there tbe A batoꝛ ig 

rom tonſctente to make reſtitution of the 

1 12 firs ſupra, to the & retutozs, ſo are thep 

if the ather oberſive the A iel, in conſct» 

4 | FIT the Exetutoꝛs of the —_ 

a polits minen in his time. 
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Ca P, XIII. 


1 EP Statute of Merton, cap. 1. the 
Demandant in Power fhould recover no 
t< dammages, but b p the Starute, where the 
us} Hugband dpeth feifed, the wife Wall recover 
— which generall woꝛds of the Sta⸗ 
ie. te pave been alwapes conſtrued, —_ — 
usban 


' 
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husband dieth ſeiſed , and where the Teas 
map not ſap, that he is, and alwaps hath bei 
ready to peeld Dower, that tbe Demandaſj 
ſhall rerover dammages from the death of a 
husband, viz. the pzofits of the third part A 
tbe land from that time, and dammages vn K 
the detaining of them: But ik he appear te 
firft dap, and tan ſap he was alwaps — 3 
to peeld dammages, if it bad been demandeß 
ſt is a good excuſe foz dammages, though theſ 
hus band died ſeiſed: The reaſon, foz that q; 1 
that hatb poſſeſſion of land, whereunto a o A 
man hath titie of Dower,hath good authoeity, Fin 
wo 


as againſt her, to take the pzofits till ſhe ti 
quire her Do wer upon the ground, and the K 
nant be not there to alũgne it, oz being ther 
will not alſſgne it; foꝛ eber woman that de 
mandeth Dower, affirmeth the poſſeſſion i 
the Tenant agagainft ber, and although che 
recover bp attion, the leaveth the reverſteyfen 
where ſhe found it, though it be fn a Diſſefſoy 1 ant 
and doth not recontinue the right, as other Ce 
nan g foz life do, which is the reaſon the Te- 
nant ſhall be received to the plea ſupra : Con- 
tra ty in Coſinage, at. foz there tbe TenantsF* 
be ſuppoſed w2ong doers : Wut where the hul 5 
band alieneth and dieth, there no dammagesß ; 
are to be tecovered by the Law, then if the wos 12 
man demandeth ber Dower, and the Fefe At 
- refuſeth to aſſigne it, and after de demande 

it again, and be aſſigneth it, it ſeemeth he i8F 
not bound in conſcience to peeid ber dammage 13 
befoze the requeſt, Cauſa qua ſupra: But 8 

ter the requeſt be is in conſcience , though m U 
by the Law; AS it is where Cenant fo? 55 ſa. 


77 


9 oy * by **. 7 * ate ade 
213. I. 


a s difſetſed and dieth, and the D iſſeiſos dieth 
(ed, and his heir entreth, and he in the re⸗ 

a "Cberffon recovereth the laud againſt the heir, 
h by the Law be ſpall rrrober no 


* fa Mages pet in conſcience \ the Weir is 


4 hound to var damma ges to the Doman- 


CAP. XIV. 


. #73. 
4 & Diſfſeiſoz, to ertinc> the right of the Dif- 
ity ſeiſee 5 [which be well knows, lebieth a 
Fine with Proclamation , and five pears incur 
tout claim made by the  Difſetſee , the 
tight of the Diſſeiſee is bound bp the. Law. 
2 — it is doubted, whether being done of pur- 
woe to extintt the rigbt that be knew wag 
old ter than his own, it extinct it in tonſci- 
e: But if the Diffetſee know of the Fine, 
yaod-wiifullp ſutfer the five pears to paſſe 
k; of! JP cles rer. 


"Oats. XV. 


Th: bugband babing (Cue by his wife, 
deſcends tothe wife, and befoze the 

= can bÞ poſſibility rome to the land ts 

r, bis wife dpeth, the husband ſþall. not 

the Law bs Tenant by the Curteſie, foe a 

9 Pe not be Tenant by tbe. Curteſfe of 
band, but of a poſſeſſion of his wife in Fat, 
| 15 ugh a woman ſpal be endowed of the poſſeſ- 

; Rel the husband in Law: ut e 
bei”. A 
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fall be Tenant by the Curteſle pf a rent, Wi * 
though big wife die before the dap of p 
ment: So of an Fdvowſon, aithough be Wi 
befoze avoidance: And this ip an ald , 
theſe and not foz the land; foe if the traf 
were, betauſe of the (mpoſſibility to bill 
ſeiſin befoze the dap of papment oz aboidanc]- 
that reaſon ſhould aiſs hold here in the pꝛin 
pall caſe : ThentheLaw being ur ſupra, th 
is no help tn Conſcience ; foz Conſcience mi 
be grounded alwapes upon (&he Law, an 
is not bp the Law of God noz of Reaſon, thi 
a man ſhall be 'Tenant' by the Turteffe, by 
hp the Cuſlom of this n; ea im. Then ſeeing ii 

| belps him not, be cannot be holpen 
cofiſcfence : So where a reverſion is grau 
Without Btroenment, oz a new rent withal! 
deeD,07 lan, befoze 31 H. 8. was debiſed? 
Wil that was not dabiſable hy Cuſiom,unlfl 
the ſame were upon confideration of mont, 

So where Tenant by pzioziry makes a F 
olfment, and fakes back an eſtate, ſo that 
now holds by poſteriozitp, in all theſe caſy 
feeing there is nd tine o: help in La w, there] 
none in conſcience; foz conſcience neber ty 
fAﬀeth the w et man, not adveth unte 
bur where it is in it (elf ditenig again it 
Law of Beaſon 07 the Kav of God, and ti 
it is moze ptoperip called a cozruption then 
Law. Oz where a generall ground of UF 
aw of man wozketh in any pattieutar raſf 
gainii the ſat) Lawes, ag it map, it beim 
3 w ere there is no Law ou 
Fyjodided Los bi that hach tisbr 1 A 
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1 2. I. 


an And then ſometimes remedy is aſhen 
166 t —— — not, but it is Nite the 


- 
T2 


| Cap. XVI. 


JA charge is granted in Fee out of two 
yg © acres of land, the Gzantos after without 
al 59! deration infeeffeth the Gzantes of one 
N 12 the acres to the Gꝛzantess own uſe, the 
F. whole rent is therebp ertin in Law; 
kde the tatire rent was going out of both 
- Acre9, and not part out ofone, and part out ot 
125 then when the Gzaptee purtha ſet h 
"one 2 that is dare der 
allo muſt b g diſcharged, unieſſe it Þguld be 
tone d, and in this caſe the Law will 
ter no appoztionment by the parties own 
1 z, foz this rent beginne 1 by the att of the 
bPattp, and is talled a rent againg common 
11 abt, where toꝛe it is not fa bouted in Law, as 
à Kent ſerviceis, but if part of the land de- 
tend, there chall be an appoztionment, becauſa 
rede hath the land there by act orf the La do, and 
nao follp tan be aſſigned in the party. But 
+ oy. 12 conlcience it ſeemeth the whole rent dotb 
main ſupra, if. the Feoffment were upon - 
„ truſt, for ns reaſon that acre whereofbe is in» 
« ad. froffed, of which be is to take no pzofir,oulDd 
de diſcharged alſo the rent, and ſo foe the ather 
24 A2 in the Cꝛantoꝛs hand, becauſe he was in 
great fault to make the Feoffment, as 
9 Jo other to taks it. Ji if the Feofmane 
<4 vs 


L +» II. 


were made upon a barg ain, oz contfact, if in 
t heir bargain they remembꝛed the rent, cons, 


ſctente muſt follow the bargain, if not, it is to 
continue in conſcience after the poꝛt tion, but 
ia the pꝛintipall caſe, it is extintt in conttiente, 
as it is in the Law: fes grantg oꝛ pꝛofits out 
of land, babe not their etfett by the Law of 
Reaſon, moze then grants of land it ſelf, but 


by theLaw of the Kealm, if they had, tbey 


migbt as well paſſe by wozd, as bp deed; but 


tbe grant of a rent, ff it be not in deed is void 
in Law, then map the Law of the Bealm de- 


termine ho w long ſuch Vents ſhall rontinue, 
and when the Law judgeth ſuch Bent s void, 
ſo doth conſtience, except the judgement of the 
Law be agatnſt the Law of God, oz the La w 
of Reaſon, as it is no in this caſe: But if be 


bz ignoꝛant that it hath ſuch a rent, which is 


ignorantia facti, o⁊ if it be ignozant that the 


Law would ertind the whole rent, which is 


ignorantia juris, although ſuch ignorance heip 


trie in the Lawof England, ft ſeemeth the 
rent doth remain in conſtience after the pot- 


tion, becauſe in conſttence no default can there 
de alligned in him. 


5 


Cav. XVII. 


A Man granteth a- Rent charge out of two 


- acres, and afcet infeofeth H. of one ot ths 


acr8s, after H. intending to extinu all the 


Rent, cauſeth his arte tobe recobered again 
hm by a eit of Batry in the Poſt, in the 
8 - nam⸗ 
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name of the Gzantee/and others to his own 

uſe, t he Gzantee not knowing of it, the 
other Demandantg enter bp. fozre of the reca- 
borp, and dle, ſo that the Gzantee 48. ſefſgd of 
ali the acrebp the Durvivoz to the uſe of H. 
the whole rent is extini in Law ; fo; the whole 
rent cannot be iſſuing out of the acre in the 
Gzantozs band, t his retoberp being upon a 
fained title, which the Sꝛzantoꝛ being a ſiran- 
ger unto map faiſifie: but it the-reroverp-had 
been upon a true title, the whole rent (ould 
have been iſſuing out of the ather acre. (B.) 
Quxre, being his own act, foe 3. B. 2. where a 
woman baving a rent out of thzee atteg rg» 
covered. one in Dower, the rent was appoart- 
oned. Wut here the whole rent by the unitp 
of poſſeſſion, although without the uſes, is de- 


termined againſi the G:zantoz : Mo in _con- 


ſelence the Gzantoz not being pibp to the 
cauſe of the extinguiſyment, as in the caſe 
befs:zs, andthe G:antee is in conſcisure to 


1 have the whole rent of H Fn this Ehapter 


and the laff, where it is ſaid, the rent is g- 
tinguiched in Law, it is underſtood that the 
remedies at the Common Law bp Diffreſſe, - 
Aſũſe, at. are determined, and the party that 


sought to habe the rent in conſciencs,, wall be 


put to his Subpena. | 


hu. aac th ft 
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cr. XVIII. 
AVilleme is granted to x man faq life, oz 


- © Pears, and purchaſath lands in fes, the Leſs 


ſve oatoreth, he (pail bold = lands ts bim 2 
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bis beirs : But if the Signiozte de granted ſoꝛ 


life, and the Tenant attoene, and die without 
heir, and the Tenant foz life entreth, he hath 


no other eſtate there in the land, than he had in 


the Seignozte, foꝛ in this caſe of Eſchear; the 
land fometb in lieu ofthe Signiozie, and the 
-Getaniozie is tieerip extind, but in the pꝛin⸗ 
tipal taſe, be bath nor the land in lieu of 


the Uilleine ; foz he bath the Utlieine as be⸗ 
foze, but he bath the land ag a Perquiſite by 


means of the Uiileine, which he (ail babe 
in like caſe, as the Uilleine bad them, viz. 
of his goods and chattels the whole pꝛopertp: 
of bis leaſes foz pears, the whole term : of an 
eftate foz life, the fame eſtate ; and of Fee 
imple and Eſtate tail, the Loꝛd ſhall babe 
a Feefimple , though be had but an Eſtate 


fox pears in the Hilleine, ſo that be enter oz ſeiſe 


attoꝛding tothe Law, befoze tbe Atlleine alt: 
en; oz elſe be (ball habe nothing, And ik an 
@ recutoz2 have a Uilieine, that bis Teſtaroz 
had foz term of pearg, and be purcbaſeth lands 
in fee, and the Executoꝛ entereth, be hath n 
Fee ſimple in the land, but it is to the be» 
- hoof of tbe Teſtatoꝛ, and yall be an Aſſers in 
"his Hands. (B.) Like Law of a Biſhop, 


their Thurch, which purthaſeth land and they 
enter, thep are ſeiſed in right of the 
Churrh, and not as a Perquifite, Note the 
diverſitp, foz a Leſſee, ac. hath the Utileins 
in bis own rigbt fo? the time, or. And the 
Tod map impziſon the bodp of his Uineme 


if be will. ' And admitting the Law; that a 


man map ſo take à wap the lands and good 


rene wsy 


„at. which habe a Uflleine in right f 
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| of bis Utlleine , and ſmpeiſen him, to flany 


with tonſtrence, (berauſe it hath been ſo long 
admitted in the Laws of the gealm, and 
bath been put in ure both by Sptritualitp 
and 'Tempozalitp) the Law that determin⸗ 
eth wbat eſtate the Kod ſball habe ut ſupra 
by his entry, is neitber againſt the Kaw of 
Heaſon, not the Law of God; and therefozs 
{r= ae follow the Law of the Realm 
erein. 


2 . 1 4 * 1 
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c K. XIX. 


JF a man miſtake the Law; as if inthe caſe 

in the taſt chapter, he gibe counſel to him in 
the reverſion, after the death of the U illeine, 
that be map enter, and that tbe Tenant fox 


lite by his entrie had but an eſtate fog life of 


the Uilletne, whereupon be entreth ; to the 
great expentes of both parties in ſuits; the 
Counlettoz if he knew the Law, is bound in 
Conſctence to reſſitut ton to both parties, of 
that they are indammaged, as alſo ro make 
amends fo his untruth : Ho if be took upon 
him to Bnow the Law, and had taken no com» 


Peront ſtudp therein, be is bound to reflt- 


tution to both parties : But if he that hath 
taken ſufficient ſtudy, do miſtake che Law in 
fome hard point, be is not un to ſuch re« 
ſtitution. If be ask the tounſel of one that be 
knoweth is not learned, tbe Client oz Toun- 
ſelloz ( if the Client bs not ſufficient ) be» 


taule be gavecounſel to the wzong, be bound 


to reſtitution to him againſt whom, 6c, but 
12 ths 
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the Counſelloꝛ in that caſe is bound to nothing 


as to him that he gabe the counſel unto; 
foꝛ there wag as much default in him to ask 
counſel. ot᷑ one whom be knew ignoꝛant, as in 
the other foz his pꝛeſumption to give counſel 
deing ignorant: But if he that gabe the coun« 
ſel knew not but that the other had truſt, both 


that he could a would give him good counſel, 


bowbeit the truth was that he could not ſo do, 


then is be bound to offer amends,buk the other 


map not take it in conſcience. An admo⸗ 
nition to Counſellozs to be warp in gibing 
advire, and not ta think it a rebuke unto 
them, to withdzaw that they have misdone, 


but to follow the ſaping ; That we habe 


una dviledly done, let us with good advice 


revoke again. Jf a man give counſel in this 


Realm, as his learning and conſcience giveth 
him, and regardeth not the „Laws of the 


Realm, he giveth not good ceunſel, foz every 


man is bound to follow the Law of the Coun» 
trep where he ig, if it be not againſt the Law 


of God, noz the Law of Keaſon, and ſo map 
the caſes be, that he map binde þiuiſelf to res 


ſtitut ion by ſuch counſel. 


2 * — _— * 
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CE? AX 


A of bis meer motion infeoffeth H. by 
ndenture upon Condition, that he call 
pearip pap to I S. out of the land a certain 


rent, and if he fail, that it ball be la wfull to 


the ſaid I. 8. to entet, at. the rent ig un 
paid, I. S. map not enter by the Law, noe Con- 
ſcience ; 


Fg 
i 
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ſtiente; foꝛ there is an ancient Maxim, that 


no man ſpail take adbantage of a Condition, 


nunleſſe be be part oz pzivp to tie Condition: 


And as tothe intent it is boid in many caſes 
to all intents, not being gꝛounded accozding 
to the Law: As if a man make a leaſe foz 


life, and after confirmeth the eflate of the 
FL Tenant foz life, the remainder over to A. B. in 


fee, it is a void remainder , not withſtanding 
the intent; foz by the Law, no remainder can 
depend upon anp eſtate, ut the eſtate begin 
at the ſame time when the rema inder doth, 
where in this caſe, the confirmation inlarged 


not his eſtate, noz ga be him anp new effare : 
But if the {eaſe had been per auler vie, and the 
Leſſoꝛ had confirmed. the eſtate of rhe Leffee, 


foz the life of the Leſſee: the remainder over, it 
bad been a good remainder, foꝛ there the eſtate 
is inlarged. (B) Note although there be no 
wozds of grant. And in the firſt caſe, it can- 
not inure to A. B. by wap of grant of -a-rever- 


Fon, foꝛ that is no partp to the deeds Ind na 


grant can be made but to him that is part to 
the deed, ext ept by wap of remaindetr: There- 
doe it a man grant to afiranger, that his Leſ- - 
ſee foz life ſhall habe eſtate to him and his 
heirs, it ts à boid grant, if it be of his meer 
motion. So if a man make a [eaſe for life, 
and after grant the reberfion foz life, the 
temainder ober in fee, and the Tenant foz fie 


attoenes to the Gzantee foꝛ life, intending 


that he only ſhall habe adbantage by his at- 


Juemnment, bis intent is void, and it inureth 
Actozding to the grant, but the Feoffer 
map enter ſupra fox the condition bzoken 


F 3 i fo:, 
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oz the words upon Condition, imply & 
re⸗ entry to the Feoffoz, then the woꝛds 
ſubſequent that the ſtranger ſhouid enter, are 


\ 


but nugation and void in Law. 
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Ib. 

JF the words in the laſt caſe had not been || F 
conditional, but by theſe wozds, It is a+ || la 
greed, that the Feoffee ſpall pap to H. ant ff th 
bis heirs the laid rent, and if be fail, it is a+ | th 
greed that H. and his heirs ſhall enter into the I de 
land, then foꝛ nonpapment neither the Feoffo? f Py 
no? the (aid H. ſhould never enter into the land . 
foꝛ here is no re-entrie given to the F eoffoz, as | E 
in the caſe pzecedent,and the entrie given to H. fir 
is void in Law. becauſe he is a ſtranger t: — 
10 
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the deed, therefoze hete it is to ſee to what Uk 
the Feoffment ſhall be taken, and it ſeemeth 
it wall bets the uſe of the F coffee, as long as 
he papeth the rent, foz no reaſon be Cyoutd be 
traubled with papment. of the rent, and bay 
nat bing fpz bis labour, neither can the intent of 
the Fepfoz be taken ſo, extent be expeeſſed'il 
alſo bp tbe woꝛds, That if the rent were nit 
paid that H. ſhauld enter, it appears tbar iz 
meant not to habe anpuſe himſelf : So this bet 
varies from the common caſe of uſes, when | Jn 
a man makeza Feoffment,and it appears nuf tba; 
to'what uſe, ne it is not upon anp retompenti — 
it ſhall be taken to the uſe of the Feoffoz, exten i wat 
the tontraty tan be pꝛoved by ſome batgain, i 
d that his intent was erpzeſled ro ſome ot 
uſe at the time of the livery: Ss the know” 
4 | edge: - 
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ledge of rhe intent of the Feo ffoꝛ is the areateſ? 
s || certaintp foz knowledge of the uſe in this caſe 3 
e | but when the F eoffoꝛ ſaith, Chat if the rent 
be not paid, that then the ſaid H. ſhould enter, 
though bp the Law he cannor enter and ha be 
— | Freehold, pet the intent of the Feoffoz appears 
tberebp, that be ſhould habe the uſe ; foz ſeeing 
I be bad tbe rent to his own uſe and not of the 
en | Feoffoz, it ſeemeth be ſpall have the uſe of the 
a+ | land that is aſſigned to him foz nenÞapment of 
n | the rent, and it muſt be underſtood that he had 
a; || the rent to bis own ule, and it ſhall not be un- 
be | derſiood to anp other uſe, unleſſe it can be 
fo; 8 proved, foz it ts ns rent in Law, and though 
dj; | it were aſſigned to him and his beirg without | 
as | Condition, be hath no remedp foz- it by Di- V 
H. fireſſe, Alũſe, Writ of A nnuitp, ac. But his | 
- fy | remedy is in Chanterp, where he muſt ſuggeſt 
2 & that be onght to ha be it in tonſtiente, and hath 
eth | uv remedp at the Com mon Law. And if he 
as babe no remedp but bp wap of Conſciente, it 
7 be 8 feemeth when be hath recovered. it, be ought to 
av have in conſcience, and that to his own uſe, un⸗ 
rof leſſe the tontrarꝑtan be pzoved, and if the in- 
d tent of the Feotfoz were that he ſhould diſpoſt 
nit Þ itfoz him, as be ſhou ld appoint, then hath he 
r he the rent in uſe to another uſe, wþich is feldom 
this een, and fpall not be intended till it be pesbed. 
here Ind fo in C onſciente, foꝛ Conſcience ſeartheth 
net that which rhe Law doth, viz. the intent of the 
nc | Feoffoz, See cap. 13: the reaſon of the diverſirp 
cept wat in this. Chapter the intent of tbe Feoffoz 
— is ſo much regarded, and not in the laſt. 
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us. of land firſt began and were teferbed 

by a ſetondarp tontiuſion of the Law of 
Bealon.thus, when the general Cuſt om of pꝛo- 
pertp came in, it foliowed of reaſon that 4 
mans lands and goods ought not to he taken 
from him hut hy his afſent, oꝛ by tbe Law; 
And then fith he that bath lands, bath thereby 
two things, one the Poſſeſſion; called in our 
Law the - Freehold; rhe other Authority 
therebp to take the peofits, he that hath lam 
and mabeth a Feoffment, intending to git 
onlp the Freehold, and keep the profits, 
ought in reaſon and tonſtientce to habe the 
profits, and then the Froffee is (aid ſeiſe 
to the uſe of the Feoffoz, And although z 
man make a Feoffment,' reſerving tir p 
fits ot anp Part-thereof, as Common, Ao 
Gꝛaſſe, at. it is a bold reſerbat ion in Law 
fo? it is parcel of the thing granted (and is m 
like the caſe as where a man leaſeth bis Ma 
not extept UW. atre, foꝛ there WI. acre was nv - 
ber leaſed,) pet it doth not pꝛohibit ſuch refer 
bation, ſo he that makes ſuch reſervation 0 
fendeth no Law thereby, and therefoze tte n. 
ſerbat ion in tonſcience is good, tonttarp if 
ſuch reſervation oꝛ ufes were pꝛobibited iy} 
Srarute, and the Statute were not again 
reaſon, but it ſbau d pzevent the Law of rev 
ſon, in putting awaptbe confideration when 
upon the Law of Beaſon was grounded bt: 
de the Statute, And the reaſon why 3 
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TFH LE 


LIS. II. 


Uſe remained to the Feoffee , not wit bfla nd 
ing bis own Feoffment, F ine, and aifo ne- 
tober ſomet ime s, is the cauſe and intent of 
tbe gift. J motion that it ig intonvenient 
that matters of Gecozd ſhould ſo lighrip be 


 avojved by a ſecret intent and uſe of ihe par- 


ties, and by a nude and aberment and mat⸗ 
ter in fait. Tte tauſes whp there have ſo 


manp perſons Veen put in eſlale of lands ts 


the uſe of others are many: Some are put a- 
wap bp divers Statutes, and ſome remain; 
Some-bave put their land ſecretip in Feoff= 
ment, te the intent that be that hath right 
ould not know againſt whom to bzaing bis 
aAſttion, whichis ſomewhat remedied bp Sta⸗ 


tutes that give anions againſt PÞPernozg., 


Sometimes to babe bearing of their Feof- 
fees; To put awap ſuch maintenance, tres 
ble dammages is given by Statute againf 
ſuch Feoffozs. Sometimes to the uſe of 
Moꝛtmain, when thep couid not give the 
Freehoid, which is taken awap by tbeSratute 
of R. 2, Sometime to defraud the Loꝛzds of 
Warts, Heleefes , Dericts , Lands of their 
Uilleines, which are put away by Statutes 


ma de tempore H. 7. Sometimes to avoid 


Eretutions upon Statutes and Becogni- 
lanceg, remedied by Statute 19. H. 7. A nd 
they per remain foz dibers tauſes: As to 
put away Tenavcp by the Curteſie, and tj- 
ties of Dower: And betauſe, if thep. were 
out of the hands of the Conuſoz, at the time 
of the-E rstution ſued, they ſpall not behad 
in Execution upon Statute e Recogniſanre, 
no? upon a Extendi facias ad valentiam: And 

Ceſtuy 
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Ceftuy que uſe map detlate his will thereon ; 


Sometimes foz ſeverity of Cobenants in An- 
dentureg of marriage and other . bargains, 
which two laſt are the pꝛintipal cauſes whp ſo 
much land is put in uſe. Fiſoa uſe is no A ſ⸗ 


ſets in a Foꝛmedon, noꝛ in an Action of debt a · 


gat::ft the Heir, neither ſhall be ta ken in exe⸗ 
tut ion upon an Elegit. A uſe map be limited 
to a ſtranget upon a Feotfment, as aiſo to the 
F coffee himſelf, without conſideration: Ann 
Ceſtuy que uſe. without conſideration map 
grant, that tbencefozth the Feoffee ſhal be ſeiſey 
ro bis own uſe; fuꝛ a uſe in eſſe map jag well 
begranted without conſideration as the land 
might.: But a man cannot commence an ule 
but by liberp, oz upon a conſideration, eꝛ bar: 
gain: foꝛ if a man ſeiſed of Land grant with» 
out tonſideratton, that thencefozth be will ſtand 
ſeiſed to the ule of the Gꝛantee, it is voiy. 


— 
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CAP. XXIII. 


Te Diverſity between the two tales in the 
xx. and xxj Chapters is this: In the firſt 


caſe tbe: Feoffoz might enter foꝛ nonpapmęnt 
of the rent, then bp hig entrie he avoided the 
firſt Liverie, and was ſeiſed of like eſtate as 
befoze the Feoffment; ſo here remained nothing 
whereupon the ftrangtr might ground his uſe, 


but only tbe bare grant oz intent of rbe F et- 


ſoꝛ, and a nude grant of him that is ſeiſed of 


lands is not ſufficient to begin an Uſe upon, 


although an Ufe in eſſe map be granted away 


without recomperice, as the land might, if it 


bay 
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had been in poſſeſſion : but it is a around 


that an Uſe eannot be begun but bp a Livery, 
oz upon a recompence oz? bargain, and that 


there is ſuch a ground appeareth thus: If a 


man make a deed of Feoffmenr; and deliver it 
as bis Deed, the Feoffeebath no title before 
Liverp, but onlp map enter and octupp at the 
wiſl of the Feoffoz, and there is no book that 
the Feoffoz is in this caſe ſeiſed to the uſe of 
the Feoffee: So if a man make a Deed of 
Feoffment of two acres Iping in ſeveral 
Shires and liverp im one, at pet it appearerb 
bp the wozds of the Deer, that the Feoffoz 
gabe the lands ts the Feoffee, but pet fozleck 
of liver the gift was void, ſo is it here unleſſe 
Liverp be made accozdingip. But in the ſe: 
cond caſe the Feofoz ma p not re enter, ſo the 
liberp is on foot, and thereupvn tte firſt uſe 
map well begin in the ſtranger, when the rent 
is not p id unto him arco2ding to the firſt a- 
greement. The K aw of reaſon that a man may 


do nothing againſt the trethis not bzoken, if 


ſuch a nude grant ſiand ſeiſed, at. ur ſupra be 
holden void ; foz it is not ag a inſt theGzantozs 
troth, though he be not ſeiſed to the Gzantees 
-uſe, but it pꝛobeth that be bath granted that 


the La w will not warrant, and therefoze: the 


grant is Void. But if tbe Gz.nroz had gone 
farther, that be would ſuffer the Gzantee to 


take the pzofitg oꝛ that be would execute eftate 
unto him poben be ſhould be required, there he 


were bound in ton tiente bp the ſaid rule of the 
Law of Heaſon, though bp the Law it ig, Nu- 
dum pactùm ex quo non oi i: ur Act o. 
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CAP. XXIV. 


Contracts are grounded on the Cuſtom of 
the Keaſm, and by Jus Gentium, and not 
directip by the Law of Keaſon; for until pꝛo - 
perty wag bꝛougbt in, there was no Con» 
tracts : but then thep were neteſſary, that a 
man might lawfuilp habe of bis neighbout 
that he had not of his own. Contracts there- 
foze are made bp aſſent of the parties by 
agreement between them of goods am 
lands foz monep oz other-recompence , but 
of monep ulual, fozmonep Uſual is no con- 
tract. A Concozd is pzoperly an agreement 
between the parties with divers articles ati. 
fing onthe one five and on the other: As if A. 
let a chamber to B. and. it is farther agreed 
between them, that B. (hall booꝛd with A. and 
B. to pap foz bis chamber and booꝛd x. lt. this is 
Pzoperlp a Contoꝛd, but it is alſo a Contra, 
and an Action ipetb upon it: But the diver- 
Grp between a Contract, Contoꝛd, Pꝛomile, 
Gifr, Lone, Pledge, Bargain, Covenant, at. 
is not much argued in our Laws, the intent 
whereof is to bave the matter, and not 
the terms argued. 1 Nude Contract, is 
where/a man bargaineth his goed oz lands 
without recompence appointed; 2s if I lap, 
JI ſell ther ail mp lands oz goods, and no- 
thing is aſũgned fo be giben foꝛ it, and this 
is bold in Law and Conſcience. A Nude Pro- 
miſe ig, where pꝛomiſe one ſuch a ſum, o: 
to bulld him an houſe, oꝛ to do him ſuch ſerbite, 
| .  #ad 
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und nothing is aſfignetfoz it, no action lieth 
though they be not perfoꝛmed. So if Þ pꝛo- 
miſe to keep anothers goods ſafe cill ſuch a 
time, and after J refuſe toreceive them, and 
of | and tbepbe.foft oz impaired by my negligent 
ot | keeping, an Action lieth. If a man have a 
20- | charge by reaſon of a pꝛomiſe made unto him, 
n. | and hath perfozmed the charge, he map have 
- a | an Acton fox the thing pꝛomiſed; As if one 
ur | fap unto bim, heal ſuch a poozman ; oz make 
that bigh-wap, and J will give thee x. It. if he 
do it, an Action lieth. $0 where the thing is 
ſpiritual, as marry mp daughter, and J will 
give thee r. li.and be doth it, an Action lieth, fo: 
he hath Quid pro quo, viz. the pzeferment of 
bis daughter foꝛ the monep. But if thep to 
whom, gt. have no charge bp reaſon of the pꝛo- 
miſe as if one pꝛomiſe monp'to an Univerſf» 
tp, City,: Church, Clergy , pooz men, ct. 
though it be foꝛ the Common-wealth', oz ſer- 
bite of God, there no action Ipeth. at if he 
intended to be bound, ſo it be honeſt, la wful,any 
poſſible, and if he doth it not, be is a itar, 
which ig pzobtbited both by the Law of God 
and of Reaſon, but becauſe his intent is ſecret 
In his beart, the Law of man tannot judge it, 
he intend not, he offended oni p foꝛ his diſ⸗ 
Emuatton, pet by mean artidents he map be 
diſcharged. If J pꝛomiſe one xx. li. becauſe 
be hach built me an houſe oz lent me ſuch a 
lum, ac. although no Action lie bp rhe Law, 
becauſe it is upon a conſideration executed, ; 
pet there J am bound in conſctence to per- "i 
ferm it after mine intent, as afozeſatd, JE ; 
I pzomiſe one x. Ii. in recompence of ſuch a 

| treſpaſle, 


treſpaſſe, no Action lyeth, tbe reaſon foz that 
pꝛomiſes be no perfect Contracts. Foz à Con- 


trat is pzoperſp where a man foz bis monep - 


call have bp aſſenr of the other partp, goods 
v2 other pzofit at the time of the Contra oz at 


ter: but if it be pꝛomtſed foza cauſe paſt bg 


way of recompence, it is rather an Actoꝛd 
which muſt be executed in hand; foꝛ upon 
an Atteꝛd lpeth no Action, and bere te map 
be his own Judge tn conſetence;. foz though 
a man ought to perfozm in conſcience ſuch 
Pzoamile ag he was in conſcience bound to 
befoze the pzomiſe,though be intended nor to be 
bound by his pzomilſe, as if he pꝛomiſe his fa 
a gown to keep him from told, at. and here 

e was hound ts make ſatrig faction foz the tre- 
aſſe be fotge, pet becauſe treſpaſle is uncertain; 
and the party is ſtili at itberty to habe bis 
Action, he is not bound, otherwiſe is it if it 
were of a debt. In the tales ſupra of pzomiſe 
foꝛ a Common-»weaith oz ſervice of God, it is 
ſaid an Pction jfeth in the Canon Law, but in 
this Heaim-if the pꝛomiſe be a tempoꝛal thing; 
if an A dion be bꝛought thereof in rhe Snyirt- 


tual Court, a Pꝛobi bit ion oz Pꝛemunire ipeth, 
though no Action ut ſupra lie thereof in the 
Bings Court; So tf debt be bꝛougbt again 
Executozs thereupon à ſim ple Contract; oi 


perjurp in a wager of Law, though no remedy 


lie foz the perjurp in the Kings Court; foza | 


Weobibition 'iteth where the Spiritual Court 
boideth plee in caſe where by the Rings Mie⸗ 
rogatibe and Cuſtom thep ougir not, and not 
only where the pa tt map habe his remedy in 
the Pings Court. 6d 
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C A p. XXV. | 


Aan baving two ſons,” one befoze, the 
other after eſpouſals, debiſeth to his ſon 


and heir all big goods, where in the Spiritual 


Law, be that is boꝛn tefoze eſpouſals ig 
MWuiter, in our Law be is Baſtard, and fog 
a legacp of goods the ſuit muſt be in the Spi- 
ritual Court, but if it had been of Chattelg 
reals; as of a leaſe fo? pears, oz a Hard, 
ac. it ſhouſd have been in tbe Bings Court, 
the queſtion wbich (hail be taken foꝛ beir ſupra, 
and it is holden that the diberſitp of the Courts 
ſhall not make anp diverſitp of Judgement, 
foz then might follow thts inconvenience, 
that if rhe bequeſt had been both of Chat- 
tels realg and perſonals, one ſhould be judg- 
ed heir in one Court, and the otber in the other, 


wich cannot bs intended the fathers means 


ing; therefeze he wall be judged as heir, 
which is betr by the Common Law, viz be 
bozn after eſpouſalg, and the Judges Spiritu- 
al are here bound in con'rience to take notice 
de the Common Lamas in the caſe ſupra 
fol. 2. WAbere two Jo ams be of goods, 
and one devilethbis part, and tbe partp ſuerh 
fo? his Legacp in the Spiritual Court. 


And as where E recutozs of a man outlats- 


ev, are ſued foz Perfozming of a Legacy, and 
plead the Outla wie in rhe Spiritual Court 
in diſcharge , becauſe thep be chargeable to 
tbe Ring, and pet there is no ſuch Law of 
Out la wie in the Spiritual Law. So r f 
the 


LIS. II. | 


the Bings Judges doe when matter cometh 
befoze them that ougbt to be judged after the 
Spiritual Law, C If a Parſon alien a 
poꝛtion of Diſmes accozding as the Spiri⸗ 


tual Law bath oꝛzdatned without ſotemnities 
of the tempozal Law, if it be under the valus 


of the fitj. part of the Church, Quære whether 
it be good, but if it be to the value of the 
bij, part 62 above, it ig not good., therefoze 
was the Mrit of Right ef D iſmes ozdained. 
And if in a Grit of Uigbt of Diſmes, it be 
adjudged in the Kings Court foz the Pa⸗ 
tron cf the Ducceſſsz of him that alteneth fo; 
Want of the ſolemnities of the Common Law, 
the Judges ſpiritual are bound to gibe their 
Judgement arcozding to the Judgement gi⸗ 
nen in the Kings Court. 'Likewiſe if a 
Parſon agree to take a penſion foꝛ the tithe of 
a Mill, if the penſion be to the fourth part of 
the value of the Church oz above, it muſt be 
altened after the ſolemnitieg of tbe Kings 
Laws, as Lands and Tenements mui, elſe 
a Urit of right of Diſmes lietb, 6c. And 
although the Statute of Weſt. 2. cap. a J. which 
gibeth the Patron a Ulrit of right of Diſmeg, 
where the Jntumbggg had good right bp the 
Sptirituai Law, bag let bp an Indica» 
vir, where at the 

where the {ncumbent had no remedp bp the 
Spiritual Law, although this Dratute 
ſpeak onlp of Diſmes, pet foz that it lap of 
offerings and penſions. in caſe Where it lap 
at the Common Law, aſwell ag of D iſmes 


it is taken, that by the equitp of the Sta- 


mon Law it lap onlp |. 


tute, it now ſo lieth alſo; (And ſome ſap, & | he 


jap” 


1 * ; 

n . 

TB | 
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5 lap bf leſle than the fourtb part at the Tam: 


mon Law, vide Fitzb. Nat. Br. fol. 3 ö, E.) &be 
teaſon vohp a Writ of right of Diſmeg in the 
caſe ſupra , lap at the Commun Law foꝛ the 
Patron, was fozthat bp the Spfritual Lam, 
the altenat ion of the Parſon with the - aſſent of 
Giſpop and Chapter, bars tbe ſutreſſo: with» 
zut the aſſent of the Patron; Wherefoze the 
Jatron had his remedp at the Common Law, 
where fuch alienation without bis affenr is 
not good. Farther where the Dpfritual Tourt 
map hold plea of a'tempoza] thing, thep muſt 
judge after the Cempogel Law. But it it were 
in queſtion whether the eldeſt ſon ſupra map be 
a Pyeſt, becauſe in the tempotal Law he is a 
Baſtard, that ſpould be judged after the Spi⸗ 
ſtual Law ; foꝛ the mattet is Spiritual, but 
e goods ſupra tempoꝛal. 8 
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| CAP. XXVIV. * 
AP Abbot by our Law had the whole-niſpo» 


E ſition of the lands and goods of the Ab. 


bzp, without the Covent, foz they were dead 
perfons in Law, and the Abbot ſole ſhould fit 
and be ſued, doe bomage,  fealtp, attomn, mahe 


baſes, and peeſent tu A dbowſons in big own 


name, without the Covent. And the Detre- 
tal, that an Pbbot-might not pzeſent without 
the Covent, beid not in this Kealm, becauſe. 
the makers did exceed their authozitp, ts take 

e ſaid power from bim bere, therefoze nei 
r wag it to beholden in conſcience. Again 


| $e vturped authvetty ” Pope, under the. 


colour 


Hs 1: ta 


colour of Uicar general, to preſent to all Ve- 
nefices with cure, our Law was alwapes, that 
the Patron might pzeſent in his own right: 
But the Patron mult pzeſent him to the Si: 
ſhop, who muli examine his abilitp : It he 


finde him not able to take cure of ſouls, be is 


to retuſe him, and the Patron to pzeſent an able 
perſon, who muſt be admitted, inſtituted am 
inducted by the Biſpop : and this claim ſands 
with reaſon and conſcience. Tbe depꝛivar ion 
from a Beriefice belongeth to the ſpiritual Jus 
riſdictton. : but the right of pzeſentment to 3 


Church is a tempozal inheritance, aud ſpall de: þ 5; 


ſcend as Lands and Tenements ſhall. Am 
ts an Aſſets. I d ſoꝛ the triall of the right of 
Partonages, there are Actions in our Law, 


v;z. Droit d advowſon, &fliſe de darrein pits 0 


ſentment, Quare impecit, &c- and thep ba 


been always pleadable in the Rings Courts, Þ z 


whtch- is to be obſerved in conſcience. Able, 1 


vient able, ſhai[ be trped bp the Oꝛdinatie, un⸗ 
leſſe he be part p, and then by the Metropol 
tan. Jf an Abbot in his pꝛeſentment had 
named the Covent, it was but Durplulage, 
and made not the preſentment bold, and if he 


were diſturded, he might bzing his A tion in his | a 


own name. 


5 
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amends }. 


JF a manfinde beaſis in his ground Dammage 5 

feaſant, be map take them as a Diſtreſſe, and 
put them in Pound overt, (ſo it be within 
the Sbire) there to remain till the owner make 
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agiends foz the hurt. ound obert fs not 
only a common-Pourtd; but everp place wbere 
the owner of the Diſtteſſe map tome la wfullp, 
not being a Treſpaſſoz, and give them meat: 
Ae in ſuch a Pound overt thep die foe lack of 

meat, it is at the peril of the owner, ſo that 
be that diſtraineth them is at bis libertp to 
take bis A tion tz the Treſpaſſe : but if it be 
not a Pound overt, oz that tbep be dziben out of 
the Shire, and die, there it is at the peril of 
him that diſtraineth. The obonet of the cartel, 
after he hath rendꝛed amends, map not take his 
tattel out of the Pound; foz be map not be 
is own Judge; if he do, a Parco fraRoglieth 
Igainft bim: but his wap is to ſue a Replevin 
ti habe them out, and thereupon the ſufficiencp 


e the anionds offered is tiſuadle, if it were not 


0 0 fnfffcient,the A vowant ſpall habe ſuch amends 
as the Jewzte ſpall aſleſſe, if it were ſufffci⸗ 
ent, be all peeld Dammages in the Replevin; 

decauſe the iſſue is tryed againſt bim: It after 

ſuffictent amends offettd, thep die in ſuch 

Pound overt, pet is it at the perilof the owner, 

de be is bound at his peril, dp reaſon of. ths 
be wrong done at the beginning, to ſeethat thep 
have meat ſo long as tbep ſþail be in Pound, 


K. 'unlefſs the Kings Urit come ts deliver them, 


2 if be that diſtratned reũſteth that, then if 
" | thep die fo lack ok meat, it is at the periſl of 
baum tbat diſtratned, and the owner ſhall rets- 

: againſt bim in an Acton unon 
the Statute, foe diſobeping the Bingg gurt. 


G > Caps; 


Car. XXVII. 


B= the Cibil Law, a man befoze the age a 10 
erb. years cannot gibe, unieſſs it be with au oit 
tboꝛity of his Tutoz: But in our Law, the age 
to gibe oz ſell lands and goods is xx. pear, — 
which mult be obſerved aifo in tonſtiente: . 
befoꝛs that age it ts not good (by whoſe a 
ſoever it be) except foꝛ his meat and dꝛink 2 p 
neteſſary apparel, oz as Exerutoz in p | 
foꝛmante of the will of his Teſtatoꝛ, hy . las 
a dettee were made bp the Church , that an 
one bequeath goods, to be delivered to the pats ſje. 
ty at his full age, that in that caſe rb. peary. 
ball be taken foz his full age, this Decree 
bindeth not; foz though the Pzobate andere Nate 
cution of Teftaments, made of goods and ff 
chattels belong to the Ehurch, extept in ref I 
rain North bat 8 1 


age abi age Lets 21 t n ſeeing f 
matter of the age tonterneth tempozal goo: 
And the Ring by authozity of Parltagedt 
might oꝛdain, that ali Muhs ſhould be vol, 4 | 
e be may 5 258 Wan Wulle NY 
JT E 0 | med o 11 (9 —— 
the f the Oꝛdinarp to gr Sth! HY 
to accompt, which pꝛo bes, that the Commos ure 
Law map e:dain the time of the full age, af- wig 
well in wiils of Tempozal things, as 2 byt 


T3 


LIS. II. 
wiſe, and alſo that Mills ſpall be made, a for” 
tioreg-4tbelongeth to the Kings Kaw to inter 
net Wills concerning tempozal things, aſwell 
. I when thep come in argument befoze (piritual 
of {{udges.,.45. befoze tempoꝛal, and that ther 
* eugbt not to be judged by ſeveral Laws. R 


2 


4 3 


"5m XXIX. 
5 the CivbilLaw an Heretick gannot make 


B 


Erecutozs,: fo his goods be fozfeited : Wut 


* 


N 
þ 


# Firrour Law, if a man were convict of Þerefie; 
ud abjured , he fozfeited no goods: But if 
| Were.convie , and delivered to Lap bands, 
it] Ide fo:feited all his goods that he bad at the 
ri? time ok deltverp to them, but not his lands 
T6 ettept he were executed, and then they were 
nd eetted ag in caſe of Felonp, to the Lows of 
er the Fee, ercept tbep were holden of the Oꝛdi⸗ 

bp 3 narp,foz then the Ning ſpall habe the fozfeiture 
mp Statute of 3. H. 4. Dee the Starutes 
* K. 2. ca. 5. 2. H. a. cap. 15 3. H. 5. cap. 7. 2. H. d. 
Mar. 14-31. H. 8. cap. 1 l. 34. H. 8. c. 2. 35. H. 8. 
up Te 5. 1. 62. P. d M;cap.6; d 1. E. G. cap. 12: 

Ir Kliz. cap. 1. A the Thutch ſhould decree, that 
il Hereffe the party ſhali fozfett his goods, it 
17 benderh not in Law nos conſcience; for though it 
dong to the Eburch to determine Hereſies, yet 
lesssds be temporal, and belong to the Judge 
oer of the Bings Court, and umetl the Sta- 
ne of H. 4. the Oꝛdin arte might ſet no fine 
mon open an weretich, and by that Starute be 
Ae night, and the ning ſhould have the fine, ag 
bel öythe Statute apyearetetyygyh | 
wiſely „ | G 3 Ca? n 
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CAP. XXX. 


11 Jopntenants oz tenants in common of a 

Pa tronage barp in their Preſentation, the My- 

5 dinarp is not bound to admit the & lerk of the 
moze part, noz leſſe, but if t he ſix months paſſ 

befoze thep agree, be map. pꝛeſent by Laps: 

but if be pzeſent within the fr moneths, thep 

map agree and being a Q impedit àga inſt him, 

and remove his Clerk, and ſa the Mdinarp 

ſhall be a Diſturber. But ff a Parronage de; 

ſtend ta Toparceners, the Oꝛdinarp is bound 

ro reteſbe the Clerk of the eideſt; foz the elde 

ſpal ha be that pꝛeſentment, and tbe (ſecond next, 

and ſv fozth, which is called a pʒeſent ment by 

turn, which toldeth alwap between Coparce- 

ners, unleſſe thep make ſome ſpetial compoſith 

on to pzefent otherwiſe, But if the Bing after 

the death of their common Anteſtoz, have thy 
poungsſt in ward, then the King by bis pzers-N 

gatiwe ſhali habe the firſt pzeſentment, and the 

eldeft ſiſter the next, and ſobp turn: And if the 

eldeſt ſiſter pzeſent with another ũſter, andths 

gther ſiſterg then vary in pꝛeſentment, ebery om 

in their own name, oz together, the Dzdinarp ig 

bound here to retetbe neither, but map ſuffer the 

Church to run in Laps, and in this caſe the 
Church is not pzoperlp ſaid litigious, ſo that 

tbe Dzdinarp (all be bound at his peril, in 

Direct a Writ to enquire De Jure patronatus, MY" 

| that lieth where two pꝛeſent by ſeveral titles. 
* And theſe manner of pꝛeſentments are alfo ti 
be ohſerved in this Realm in conſcience, 
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CAP. XXXI, 


'a | [Pte Civil Law, thePatron ifhebe a Lap 
man hath but four monerhg to preſent,” but in 
he | our Law, wherber he be Lap oz a Clerk, be 
ſe | hath Gr montts, which r monetts are to be 
9; | £:ckonedafter the mar ner of the avotdance ; fo? 
2 if the a boldante be by death, creation, oz teſ- 
m, fon, the fir moneths begin pzeſentip without 
rp 4 other notice, than that the Patron muſt rake at 
de» bis peril: but if it be bp reũgnation oz depti- 
ind] bation, the fix moneths begin not till notte 
zel given to the Patron by the Wiſhop bimſeif; fo: 
ext, it is not ſufficient, though the Patron habe r o- 
by Þ fice by a firanger (8. oꝭ by another iſpop : ) 
An union is alſo a cauſe]of avoidance, but foz , 
ite that an unjon cannot be made without know - 
tet ledge of the Matrons, wo are to pꝛeſent jopnt - 
the] 4p, oz by turn, as the agreement is upon the 
ers | union, thersfoze fith the Patron is pzible to the 
avofvanre,the fix months there ſpall be atromp⸗ 
ted from the agreement.So note, that ignoanti 
fometimegexrcuſeth in the Law, as in thoſe caſes 
ne fupra, where it extuſetbthe Patron. Me ſhe w⸗ 
eth that it is convenient that all men within 
the Realm, both ſpiritual and tempozal, be oze 
dered by oneLaw ag to tempozal things, and 
dekendeth the Statutes of Moetmain, and the 
"Common Law, which determineth of gifts and 
1" bequefis to the C burch, not leaving it to the 
Law Canon, ag Doctozs would habe it. 
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CAP. XXXII. 


ſverfitics of the Civil Law, where ore” 
8 map be aſſsiled without ſa-* 
riafagion, at. In our Law if one be excom-- 
menged foꝛ debt, treſpaſſe, at. (which belong⸗ 
oth to the Kings C rown and Dignity) it is. 
not only anoffence to the party to be called; 
to anſwer in tbe Spiritual Court, in matters 
— to the Laws of the Realm (wbere⸗ 
upon he map habe a Premunire againſt the 


Plaintiffe and the Judge) but alſo againſt the 


Hing, who bp reaſon of ſuch ſuits - may loſe, 


great advantages by wits oziginals and ju- 


dicials , fines,, amerciaments, 4c; therefozp 
__ be ought to bs aſſotled without ſatjsfas 
s where by diverg Statutes, if a 
uy n1ap vic . upon a Lal and beat 
'2 ing amends ſha ma de in 
e e and ber the t; laping of vio⸗ 
tent (89-4 in Court Chzilitan ; Jf ths Judge 
in & ourt Cheiſiian award damages fog te 
beating, be doth againiithe Statute, 66. 
ercommenged foꝛ a thing, where 
Hoes Court map award the gans to 
ks RR, ag. foz not jnclafing- the 
Churchpard., og not appatelling the Ghurch 
atlp tbe-parrp muſt make reftitutions 
dz1aps ſufficient caution, if be be able, exe þ 
be aſloiled : But if de offer amends; ; 
babe big abſolution, and tte Judge well not 
make him letters of abſolution, ff rhe excom- 


it one 


.mengement be of recogd inthe Bings Court. 


the 


nn reer nes 


1 


2, th wes ee 


EC — — ED 


2 * * Le aan rg te 9 7 
* — - 
ai . 
N B 
* 


the Bing map weite to the + him tom⸗ 
manding thereto upon pain of a contempt ; 
I it be not of recoꝛd, there the part ꝝ map habe 
big action againſt the Judge: But if he be 
not aſſoiled, oznot able to make f(atisfanion; 
and therefozetbe Judge will not aſſoil him, it 
ſeemeth the party map aſ weil habe his ation 
in that taſe, foz not aſſoiling bim, as where 
he (9 aſſoiled, and the Judge win not make 
bim letters of abſolution, Quære. Like Law 
where the partp is accurſed--foz a thing that 
the Judge bad no power fo accurſe him in, as 
in_ the caſes of debt, treſpaſſe, at. and though 


the party map have a Premunire there, pet the 


Judge and partp may die: alſo though tbep 
be condemned in Premunire, that aboideth not 
the ertommengement, there foꝛe the auton ipeth, 
and ſpettally where the party is delaped there» 
er of en in the wy Court. 5 


* 
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C 4 P. XXXIII. 


10 the Civil Law, there are divers opinions 
vhether & Peelate may refuſe a legacy. In 


our Law, a Pꝛelate o2 Soberaign that may 


fac and de ſued in his own name onip, as A. 
bots, 6c. map tefute a legatp made 
to the hohle; tor a legarr t= not perfect till be 
to whom ir is made, aſſent to take it, others 
wile in ſome tale he might have great loſſe: 


But tt he wl refuſe, he muſt afloon as big 


title katleth retinnuſh to tałe the moffts, 
otherwiſe: be Paid nor refuſe the legaty after, 
and pet if hts fucceif7 refuſe: the p2ofits, :be 
map 


L1s. II. 


map ſabe the houſe from dammageg, and from 
arrerages of rents. Like Law of a remain 


der as of a legatp: Fot though it be generally 
holden, that in caſe of debiſe and remainder, 
the Freehold is caſt upon the partp bp the 
Law when they fall, pet may the partp refuſe 
totake them, ag he map do a gift of lands oz 
goods : Foz if a giſt be made to a man that 
refuleth turake it, the gift is vold. Ik it be 
made to one abſent, it taketh not effect in him 
till he aſſent. Mo moze if a Diſſeiũn be done 
to the uſe of another, he to whoſe uſe , hath nos 


thing, neither is a Diſſeiſoꝛ till agreement. But 


a Biſhon ſole map not diſagree tv a deviſe o: 
remainder made to him and the Dean and 
Chapter, noz the Dean ſole, if it be made to 
a Dean and Chapter, noza Maſter of a Eol- 
lege,. if it be made to him and his bꝛetbzen, 
foz of ſuch lands thep cannot anſwer ſole ; 
And thep cannot diſclaim ſole in the lands 

ich they habe bp ſuch deviſe oz remainder; 
Therefoze if a Biſpop be vouched, and the lien 
is alleaged bp the Tenant, by reaſon of a 
leaſe made to him by the S iſhop, Dean and 
Chapter, rendzing à rent, the Lichop can; 
not diſclaim in the rebetũon, without aſſent 
of the Dean and Chapter. But a Dean ſole 
map refuſe a grant of lands oz goods, 02 of 
a reverſion, made tothe Dean and Chapter; 
.. The diberfitp, becauſe a debiſe and remain- 


DET ars caſt upon [the partiss without aſſent, | 


whereunto the Dean noz the Chapter (ole 
map Diſagree without aſſent” of other, bur 
2 gift oz grant ig not good unto them , un» 
til they both agree, To ſuch gifrs an — 
{45 
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5 fant may diſagree aſwellas one of full age 


ut if a woman covert dilagree., ff the hu. 


band agree, the gift is good: blit if tbe land be 


charged with dammages oꝛ moze rent than it 
is wozth, the wife (hall be diſcharged, thereof, 
if after ber husbands death ſhe refuſe the oc 
cupation of the land: As it is where a leaſe - 
foz pears is made to the husband and wife, 
peelding a greater rent than the land is wozth: 
And ſo of a ſucceſſoz of an A bbot : but if 
the hus band in the laſt caſe overitve the wife 
and die, his Erecutozg if thep have Aſſets ta 


pap the rent to the end of the term, thep 


map not refuſe the leaſe, but if thep habe 


not Aſſets, thep map walbe the crcuparion, 


and by ſpecial plęading diſcharge tbemſelves 
of the rents and leaſes ,- atberwiſe they map 


charge themſelves of their own goods: 


leaſe foz life, remainder to an A bbot fo? life 
of A. reſerving moze rent than the land is 
wozth, Tenant foz life dpeth, the Abbor 
map refuſe the remainder ; Cauſa qua 'ſupra ; 
And though he aſſent, if after je die, oz 
be diſpoled living A. bis Surteſſoꝛ map diſ⸗ 
charge bimſelf bp refuſing the occupation. 
And if ſich a remainder be made to a Dean 


-and Ehapter, and the Dean agree without aſ- 


ſent of the Ebapter, the Dean and Chapter 
map after diſagree; foz the a of the Dean 
without the Chapter, Wall not charge the 
Chapter in that behalf. If ina Przcipe there 


be but ane Tenant, whetter be be ſpiritual 


oz tempozal, if he diſclaim in taſe where 
diſclaimer lieth, the land ſhall veſt in the De» 
mandant; but it there be two — it 

All 
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ſhall beſt in his fellow, if be will take the 
whoſe Tenacp upsn him, if he wtll/ not, then 


in the Demandant. But if an Abbot oz Lap. 
man refuſe the taking the pzofits, and wew 


a ſpettali cauſe w it ſhould hurt him if he did 


aſſent, and be therebp diſthatged ut ſupra, Quære 
in whom the lands [yall veſt. Un theſe cauſes. 
ſupra, conſctence followerb the Law. | 


CAP. XXXIV. 


BY the Civil Law, a gift made under a foꝛm 

hall not be aboided, if the Soveraign only 
dzeak the condition; foz the Deed of the Pꝛe⸗ 
tate onip ought not to hutt rhe houſe. But 
if in our Law a man infeoffe an A bbor by 


e 
1 
5 2 


denture, upon tondit ion of papment of a cer», 


fain'ſim, gt. if the Abbot fail in papment, 


the Feoffoz map re-enter, foꝛ the Abbot Hath. 
no right, but bp the gift of the Feotfoz, which 


was tonditienal, and that being bzoken, the 
F eoffoz map re-enter, by which te⸗entrie be 
dhert ho weth the firff ſiverp ,. and all meaft 
Aas, and holdeth the land as in bis firft eſlate, 
and aur Law regardeth not in whom the de» 


kauit de that the condition is bzoken , except 


the Feeffoe himſelf be Particeps criminis. But 
there is a great diverũtp, where the gift is ab- 
fatnre, foz there the à bbot 1 1 not by 
the Common Law diſherit his houſe, except in 
few caſes, but upen divers Statütes the 
the fufferance of the Abbot onlp might dicherit 


the houfe, viz, bp his teaſſer, bp levpiag a a 


rrofſe upon an houſe, and by ſome. upon big 
„ F Diſclaimer 
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Diſrlatmet in an Aboweie, a Writ of Ut 


is 
vt Diſclaimer lieth, but where a gift is mids 
upon convirion, it neither ſtandeth with Law 


'n92 conſtiente, that the X bbot (ſhould hade a 


moze fure efiate than was given him But 


ik the land had been given ro the à bbot and 


Covent, to the intent to finde a lamp, oz Ic 
give certain alms, reſerving no re-entrie', an 
the woꝛds imply no re-entrte, the Feoffoz noz 
vis Meirs ha de no remedp, unleſſe it be in caſe 


ok the Statute of Welk. 2. which giveth the 


Ce lavit de cantaria. 
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Bx tbe Canon Law, if a gifr of land be made 
to the Church upon condition, that it ſhall 
not be aliened, aithougb the better opinion 
be that it map not be {old foz tredemption at 
them that be in raptibirp under Jnfidels, per 
it is beld, that it map be aliened foꝛ the greater 
Advantage of the houſe, fog it cannot be un- 


derſtood but the intent of the giver was (9; 


. thep call the condition, Conditio rurpis. 


ut bp our Law (as this caſe muf. be 
Judged after the Law of the Kealm, and no 
ether Law) if the condition be good, it reſtrains 
altenations foz the cauſes aboveſatd,aſwell ag 
foz anp other. And although it be a ground 
in the Law, that if a Fcoffment be made to 
-J common perſon upon condition, that the Fe- 
'offee ſpall alien to no man, that the condition 
is void, becauſe it is repugnant to the puritp 
of the eſtate of Fee Cmple; And an Pbbor, 
that 
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that bath lands to bim and bis Sutteſſoꝛzg, 
batb as perfect an eſtate in Fee ſimple, as a 
tommon perſon that bath to him and his beirs, 
pet there is this diverſity concerning their ali- 
enationg , foz when lands be given to an Ab. 
bot am his.Succefſoe, tbe intent of the Law, 
and alſo of the giver (ag is to be pꝛeſumed) 
is that it ſhould remain to the houſe foz ever, 
and therefoꝛe it is called a Boztmain, viz. a 
dead hand, which letteth not a thing ge where. 
on it hath taken hold, and therefoze the Law 
will ſuffer the condition to be good there, 
tbough it pꝛohibit the ſame upon a Feoffment 
made to a man and his beirg. A nd ſuch a ton. 
dition is good upon a gift in tail, becauſe the 
Statute pꝛohtbiteth that no alienat ion be 
made thereof: Then the condition ſupra be- 
ing good, it muſt be taken generallp as the 

ds be general, and it ſpall not be taken 
in Law, that the intent of the gfver was 
otherwtſe than is txpzefſed in bis gift: ( Do 
in conſcfence ) If the condition had been ſpe- 
rial, that it fpould not be aliened to A, 
Then is it to be taken attoꝛding to the wozds, 
and map be aliened to anp other, and if thep 
be aliened to one not extepted, he map alien to 
kum which is excepted, foz Conditions in de⸗ 
feaſance of an eflate be tak. n flrialy in the 
Law, and Without equitp. 


C a Py 


tropolitan , bimſeif ſpall put in the Clerk, 
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Dilberſities of the Civil Law, who [þall 

pzeſenr, if che Patton pꝛeſent not within 
fir moneths, which hold net in our Law. If in 
our Law the Patron pzeſent not within fc 
moneths of the aboidance, oz of notice, 
where notice is neteſlarp, the iſpop wall 
pzeſent by Laps (unleſſe the King be Pa- 
tron.) Af the Bichop pzelent not within ſix 
moneths, the Metropolitan bath other fir 
moneths, and if be fail within his time limitted 
by the Law, the Bing (yall after pzeſent bp 
his pzezogatibe, foz the Bing is Patron Pa- 
ramount of all Weneficeg within this Realm. 
Altbough the time be devolute to the Madi- 
dinarp oz Metropolitan, pet hath the Patron 
liberty to pzeſent at any time befoze thep habe 
coltated, and the Biſhop oz Metropolitan 
are bound to admit bis Clerk. (B. Yere- 
upon it followeth , that ſo long as the 
Church is void, the Patron that is diſturbed 
all bave his Q. impedit : -foz Plenartie is 
no plea, unleſſe it be by ſix moneths befoze the 
Wrir purchaſed, foz bim that pꝛetendeth ro 
be intereſſed as Patron : But where the 
BVilbop oz Metropolitan have pꝛeſented bp 
Laps, there Plenarty, though it be but by a 
dap befoze tbe pꝛeſen tation of the Patron, is 
a good plea.) But if the pꝛeſentation be fal- 
len to the Bing, Nullum rempus occurrit Regi. 
Where a preſentment is devolute to the Me- 


and 
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and: not the - Oꝛdinarp: So that. there Ipeth 
ns remedp foz the Patron againſt the Odi⸗ 
narp , if he recetve- not hes Clerk. Jn a 
Mrit of Bight of adbowſon, the Tenant 
wall be ſummoned by the Church , beraule ' 
there tbe adbowſon is in demand: Other 
wile it ig in a Q. impedit, fo thete the Pee> 
ſentment is onlp in debate, ſo that N ve 
tannot be ſummoned bp the Church , +4 
than if it were in a Writ of Fmiuitp, 'whers 
the common retoꝛn is, Clericus eft & bene ficia- 
tus, non habens Laicum feodum ubi poteſt ſuma 
moneri. Neither map be be attathed oz di? 
flrained there. The right of pzeſentments 19 
a tempozal thing, and it belongeth to the 
Vings Laws to determine, whoought to pee 
ſent, and within what time: Se of avoid⸗ 
antes, as bythe Parſons being treated a Bis | | 
ſhop, oz arceprance of another Beneffce with- | 
our diſpenſation , refignation, o2 Depzivarton; n 
Fut the examination of the abitjrp of a Cier# 
belongeth to the Spiritual Jurildicton, vir. ty 
tbe Dzdinarie And theſe claims ſtand well 

with the Law of God. The King maß Be! 
the pꝛelentment to a Senefice that is veboturs 
"unto bim by Laps, as be map to one that is 
of his own Patronage, Qua nullum 5 
Kc. But then the Oꝛdinarie map plate o 
to ſerbe the Cure, as he map when other 
trons are ſlack in their pꝛeſentments. 
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b. BY the Civil Law the collation to all Bene- f 
„ces and Dignities voiding in the Court of 

E Nome, oꝛ within two daps journep theteof in 

e 1 coming oz going thither, and of the ſervants 

& | of the Pope, belong to the Pope, gr. But in 

our Law, the Bing and other Patrons have 

i tbe Peeſentments , as axpeareth in the 26. 

j- | Thapter. And the plea of the right of ÞPze- 

9 | ſenrments- velonged to the Bing and his 

& | Crown , and the ſaiy Law to rhe contrarp 


2x | bound not here. Mozeover, the Statute of 
d. 17. E. 3. againſt pzobiſions and reſervations . 
is | bf ſpiritual dignities by the Pope, being a 
b- general Stafute, was underſtood alſo of Be- 
1, | neficeg volding within the Court of Rome: 
7 And the ſaid On ſtood with conſcience. 
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CAP. XXXVIII. 


18, BY the C ivil Law if a man boxrow an Hoꝛſe, 

Vim an houſe fall upon him, if it were like 
Ip to fall, he that bozrowed him ſhall bear the 
Joffe ; but if not, but it be by ſudden tempeſt oz 
other caſualtp , it is taken as a chance, and / 
the bozrower diſcharged : So by the Common 
Law, if goods be uſed reaſonablp in ſuch man- 
ner as thep were boꝛrowed foꝛ, ozagit wag / 
+} agreed at the time of = loan, that thþep 3 
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be occupſed : but if thep periſh in default of 
tbe bozrower, oz be uſed otherwiſe then tbey 
were bozrowed foz, in what wile ſoever they 
periſh, ſo it be not in default of the owner, it 


is at the peril of the bozrower in Lat and 
Conſt ience; but if there were no default in 
Him, the owner ts to bear the loſſe. Like 
Law where he bath goods te keep, whether 
koꝛ a recompenſe oz. without, but by ſpecial 
p:omiſe to re⸗deliber them ſafe, if he habe a 1 

compenſe foz the keeping, be map charge him 
ſelf wihb all chances : But if he had no con» 
fderarion, it is Nudum pactum, and he is 
not ſo bound. If a man have another mans 
goods by Trover, if be ſuffer them to pertlh, 
oz jole them by negligenee, be is chargeable 
to the owner: Contrary, if they be loſt by ta: 
ſualtp, as if the houſe where thep lap be but 
ned, oz that a parry to whom be delivered 
them over to keep, run away with them: am 
theſe diverfities hold in pledges : x nd when 
one hireth goods until a cerzain dap, at. 
By the pzemifſes it map appear, that if 
rommon Carriet go by wapes dangerous ff 
robbing, oz dzibe by night and be robbed, Q 
if he ovec-charge an hozſe, wberebp be falle 
in the water and ſpotleth the goods, that 
is chargeable foz his misdemeanoz; if b 
would not carrp them, but that pꝛomiſe wer 
made, that he ſbould not be charged foz h 
misdemeanoꝛ, the pzomiſe were bold, fez: 
a inſt reaſon, and ſv it is in all other like taſei 
be pꝛemiſſes is to be underſtood of goodF- 

boꝛrowed, which map be re delivered again 
But - tf goods bozrowed, which W * 
ot 
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E | delivered again, if rhep be occupied, periſh, a? 
p | ton, wine,monep,6c. (which cbe bozrower maP 
5 uſe as bis own, by foꝛte of the toan, and muſt 
it | Deliver bach things of like nature and value 
d | foztbemy it is at the peril of the boꝛrower. 

in ———— ; 1 
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re- | ND the Cibil Law, a Clerk cannot give oz 
ms. | © bequeathe the goodg which he hath, bp rea - 
un- [fon of his Church; but ſuch only as he bath, 
is | by reaſon ef his perſon : Bp the Law of the 
ns Realm, a Biſbop of goods which be bath 
teh, with the Dean and Cbapter, map make no 
ble | gift oz bequeſt, but he map of ſuth as he 
ta: | batbof bis own by reaſon of bis Eburch, oz 
zur- | *f the gift of his Anteſtoz, at. Like diverſi» 
ere tp of a Dean and Chapter, Waſfer and 
And Bzethzen, except the goods be ſpecially oꝛde⸗ 
here] red by the foundation, In Abbot might make 
at. a gift of the goods of his Church. 1 Par» 
on, Utcar, Chauntrie Piieſt, or. of goods 
+ which they have by reaſon of their dignity, 
às by teaſon of their perſon, map make gifts 
and bequeſts, foꝛ goods of ſpiritual men are 
tempozal-in what. manner ſeeber thep come 
tothem, and muſt be oꝛdered bp the tempo- 
Lal Law, er. 
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CA. N. 7 
BY the Civil Law, if a Clerk die inteſtate, 
in goods gotten bp the Church, the Church 
ſpall ſucceed bim: but of ſuch as he hath by rea- 
ſon of his perſon, big kinſmen, at. In our Law, 
if a Parſon, Uicar, oz Canon ſecular die inte⸗ 
ſtate, wbether the goods be gotten bp reaſon of. 
the Church, oz of his perſon, the Davinary-mapy 
adminiſter : Do of ſuth goods of a Bishop, 
Maſter of a College, Dean, ac. ag in the as 


bobeſaid caſe they map give and bequeath, and 


muſt commit the adminiſtration to the next of 


kin thar will deſire it, ag ofa Lap- man: If 


no man deſire the adminifiration, the Dzdina-) 
rp map adminiſler, and ſee the debts paid at- 
ter ſuch ozder as is limited by the Common 


Law; foz if be adminifier otherwiſe, he is 
chargeable of bis own goods, if there be not 


Aſſets, gc. foz though it be (uffered , that the 
Ardinarp map pap pound and pound like, viz. 
appoꝛt ion the goods amongſt the Creditoꝛs af- 


ter his diſcretion, pst by the Law he is charge ⸗ 
able to him that can firſt obtain a Judgement. 


But the heirs oz kinſmen, bp reaſon omip that 


tbep be beirs oz of kin, cannot mevdle with tbe 


goods of an Inteſtate, except wbere the heirs: 
Wall have their Looms, oz the childzen (after 
debts and legacies paid) a reaſonable part of 
the goods after the cuſtom of the countrep. 
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be do kill the man f62 monp, he ſhall be ontp at- 


' } upon-an Indictment, he ſhall not be attainted 


nan bave Judgement of Pam fotr & dure, and 
the Officer beheadeth bim, ot on the confraty, 


quiltp of his death, but it is finable , becauſe 


Ex 33 JkE i 
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By tbe Civil Law, he that fo! money will br 

- hired to Hill any man, there called Aſciſmus, 
may: after judgement be ſla in bp anp man. In 
our Law, there ig no ferm of Aſciſmus ; et- 
ther if one intend foꝛ monep received to kill & 
mar is if Felonp, till he have done the act: Foz 
intent in Felonp ig tt puniſþable by the 
Common Law: Tontrary in Treaſon, And it 


3 
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raigned of Murder, and ik he confeſſe it, oz 
plead not guilt p, and is found guiltp bp xij. 
men, he ſhall habe judgement of life and mem - 
ber, and ſpallf fozfeit his lands and goods: 
So ſhall he, if he ſtand mute in an appeal 
bdught of the Murder: but fo? landing mute 


of the Murder, but shall have Pain fort & dür, 
z. (ail be pieſſed to death, and there he foz- 
feits oni p his goods, and not his lands. But 
though a man be outlawed, abjured, oz -other= 
wiſe attainted of Felonp, no man may kill him 
but by aut boꝛitp of Kavo; inſomuch, that if a 


{tis Felonp-: but if the Judgement be, that 
be ſhail be hanged in chains, and the Sheriffe 
hang him in ſome other thing, he is nor there 


be hath not followed the woꝛds of the Judge⸗ 
ment. np man (though no Dfficer) map ar» 
ut him that is _— oxFrtainted of Fe- 

ia 3 onp 
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lonp, and bꝛing him fozth to be sꝛdeted atcoz· 
ding to the Law, and if he kill bim in dilo⸗ 
beping the arreſt, be (hall not be imprached fog 


his death. But bp a Capias in Debt oz Trei- 


paſſe directed to the Sheriffe, no man map at. 


reſt the partp, but by authozitp from the She · 


riffe, and therefoze if there he kili the partp in 
reſifiing, be is guilty of his death. 
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WIllere the Maſter ſhall be charged for bis 
YY. Servant, Deputy, or them under him in 3s 
ny office, and firſt; where by Statute Law. 'By 
the Statute W. 2. cap. 11. if a Keeper ſuffer 
one to goe at large, that was committed 
upon atrearages of accompt, an ation of 
Debt lieth againſt the Beeper, if be be ſuf- 
ficient :. But if not, againſt him that come 
mitted the keeping of the pꝛiſon unto him, 
C By the Statute of 1. E. 3. cap. 1. if Bap- 
liffes ok Franchiſes make a. falſe retszn, the 
partp.ſpail habe aberment againſt it of too lit⸗ 
tle iſueg, as of other things, ag well as a- 
gainſt the Sberiffe, but all the puntſþment- 
ſhall be upon the Bayliffe, and not on the 
Tod of the Franchiſe: But if an under- 
Sbericke mabe a retozn, whereupon tbe Sbe⸗ 
Tiffe ſhall be amerced, the bigh Sberitfe ſpall 
be amerced, foz the retoꝛn is expꝛeſſelp in his 
name: But ff it be a falſe retozn, whereupon 


an Aaton of Deteit lietb, that map be bꝛougbt 


againft the under-Sberiſfe: See thereof the 
tatuts De malè q; eiornantibus brevia. C Dy 
| the 


P— TT” 


E r 


the tatute 25. E. 3. the Bings Butler ſhall 
anſwer 'foz his Depuries as fo himlelf. 
C Stat. Scaccar. No Dfficer of the E rebequeT 
ſpall put anp under him, but ſuch as he will 


_ anſwer foz, which general words are under» 


Rood as well of an untruth, as an ober fight. 
C Stat 14. E. 3. cap. 5. appointed Gaoleg 
again to the Sheriffe, and that be ſpall make 
ſuch under Gardeineg, foz which be will an- 
ſwer ; foz an eſcape the Ring map notwith- 
ſtanding charge the Gaoler oz Sheriffe by this 


Statute, if he will: but foz a will full eſcape, 


which is felonp, the Gaoler ſpail anſwer 
bimſelf and the A ſſentants, and not the 
Sheriffe, W. 1. cap. 15. C He that bath a 


-Sheriffewick, Conſtableſbip, oz Balltwick 


in fee, wherebp he bath the keeping of pei⸗ 
ſoners, if he let to Replevin thoſe not repleviſ- 
Able, it is à fozfeiture, if it be an under» 
Sberife oz Dfficer that doth it without aſſent 
of the Lozd, he ſþail have impziſoament fo? 
theee pears, and ſpall be after ranſomed at 
the Bings will: Do here the Loꝛd is not 
bound to anſwer the migdemeanoz of bis un- 
der-Dfficer,but himſelf. C Dtat.z7.E.3 cap. 10. 
vocat, Statute Staple; No Merchant oz 
other ſhall loſe their goods foz the treſpaſſe 


'92 forfeiture of their ſervant, unleſſe by the 


Maſters commandement, oz that be offend. in 
in the office wherein bis Maſter placed him, 
ot that the Paſier be chargeable by the Law 
Merchant, as in ſome place is uſed. C Stat. 
14 E. 3. cap. 8. Mapentakes and Hun; 
dꝛedg ſebered from Counties ſpall be an⸗ 
jopned again, and if - Sberife hold them 
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in his hand, be ſþall-place in them 'Vallifs 
that have lands ſufficient , and fog whom bs 
will anſwer, and that if he let them to ferm, 
be let rhem to the ancient ferm: And after Þ- 
Statute 23. H. 6. cap. 10. pꝛohibiteth that 
be (hall not let them to ferm, now they be⸗ 
ing in the Sheriffs own hands, if be put in 
Bayliifs , thep be but Ander - bapliffs to the 
Bing, and the Sheriff bigh-bapliff, and they 
in manner the Sheriffg ſervants; therefozt 
by the ſaid Statute of E. 3. the Sheriff ſpall 
- anſwer foz them, if thepoffendin their office; 
but if the Sberif ler them to ferm, thougb 
be offend the Statute of E. 3. therebp, pet 
quære, whether the Sheriff there be tharge 
able with their mildeme ano?:: Foz by ſome | 
this Statute is to be underſtood only where 
the Wapliwicks be in the Sheriffs hands, 
which is not ſo here, noꝛ the Baplitfs bis 
ſervants, but hig fer mozg, and thereſbze if 
the Sherilf {yall be charged, it is by the 
Common Law, and not bp the Statute. 
C Stat. 2. H. cap. 14. Chat Dfficers bp 
Patent in eber of the Rings Courts, that by 
vertue df their office have power ta make 
Clerks in the faiv Courts, call be charged 
and [won to make ſuch foꝛ whom they Will 
anſwer. C Weſt. 2. cap; 43. Hoſpitallers am 
Templers be pꝛohibiten, thep hold no plea 
belonging to the Bjngs Courts, on pain of dam 
mageg to the partie grisbed, and ranſom to | 
the Bing, the Superieꝛs ſball anſwer faz their. 
obedientes, as foz their own deed. ¶ Stat. 
14 H. 6. cap. 1. Che Sergeant ot Pate- 
pig ſpall ſatigfie alt debts, dammages, and 
'Srecutiong 
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| executions recobered againſt anp purbep2?, o: 
Achatoꝛ under him, and that offend the Sta- 
ute 36. B. 3. oz this Statute (if they be ſuf. 


| - fixient). and the Plaintiffe ſail have a Scire 


facias againſt the ſaid Sergeant to ha be execu- 
tion. ¶ Stat. Merthant, Af a man be commit. 
ted to pꝛiſon upon a Statute Merchant by the 
-Waioz, befeze whom, qt. and the Gaoler will 

not receive him, he ſpall anſwer the debt, if ins 
"ſufficient, he that committed the Gaole unto 
' bim. C Stat. Weſt. 1. cap. 30. ffoutragioug 
toll be taken in a Town Merchant, if it be the 
Kings Town let to ferm, the Bing ſhall have 
the Franchiſe of the Market into his bands: 
JE it be done by the Loꝛd of the Town, the 


1 Bing ſhall-dv in like wiſe : At by tbe Saplicke 


unknowing the Lord, be ſpall peeld again that 
teteived, and ſuffer fozty daps impꝛ iſonment: 
So here the Kod ſhall not anſwer foz the. Bay- 
life. And in all caſes ſupra, where the ſupe· 
rjoz is charged foz the inferioz, the infetioꝛ is 
_ bound in conſcience to reſtitution , except the 
obedienter ſupra, foz that all that he hath is 
the ſuperioes, if be will take it. C Caſes 
where after the Common Law, the Maſter ſhall 
be charged foz the ac of big ſervant. Foz 
'treſpaſſe of batterp, entrp into lands, felonie 
oz murder, not unleſſe by big Commandement. 
C Foz monep bozrowed in his Maſters name, 
not unleſſe it come to bis ule, and that by big 
aſſent: Do ak a Contract, unleſſe by the Ma⸗ 
ſters commandement, oz that it come to his 
uſe by his aſſent. The Walſter ſendeth the ſer. 
vant toa Fair oꝛ Market to bu things, with 
gut appointing of whom, the Maſter is tharge⸗ 
855 | TY | | able: 
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bis own name, unleſſe the things bought come 


to the @afiers ule. C The Maſtet ſendeth 


a thing defective to the Market to be fold ge- 
nerallp, no action of Deceit lieth againſt the 

after : Contrary, if to be ſold to ſuch a man. 
C It the ſervant keep the Maſters fire neg- 
ligently, whereby the Maſters houſe is burnt, 
and his neighbonrs a iſo, rhe Maſter is charge» 


able: Contrarp, if the ſervant bear fire in the 


fireet negligentip. C It a ſttanger deſite to 
lodge with one that is no common Poſtler, 
and a ſervant there robbeth his chamber, the 
Maſter is not chargeable: Contrarp of a 
common Yoſtier. C Tws impeiloned, the one 
upon an execution foz monep, the other foz 
felonp, a ſerbant of the Gardeine wilfullp ſuf- 
fereth both elta pe, the Maſter is anſwerable 
foꝛ the debt, and finable to the Bing oz the 
other as a negligent eſcape, and the ſervant 
alone anſwerable to the felonp, foz the will⸗ 
Full eſcape. C A man makes bis generall 


receiver, if be receive monepof a Debtoz and 


makes him an acquittance, but papeth not 
the money ober to the Maſter, the Debtoz is 


diſcharged : Wut an acquittance without 


payment were no bar to the Maſter, unleſſe 
be gave him aut hoꝛity by wꝛiting to make at; 
quittances, and then the authozitry muſt be 
ſpewed: but if the ſervant there accept an 
hoꝛſe, it is no diſcharge, unleſſe it be delivered 
over, and the Maſter agreeth to tit, foz the 
receiver hath zo power ro make fuch touimu⸗ 
tation, umeſſe bp ſpecial commiandement. 
¶ A ſerbant unſeat receibeth money due — 
. 8 
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bis Maler, as ſent by bim, no diſcharge, if 
it come not to the Maſters uſe bp big aſſent. 
C A Batlp of a Mano papes a quite rent to 
a Granteeof the Seignioꝛp, it doth not coun» 
ferbail an Attoꝛnment, aithough the grant 
were by fine, neither bindeth the Maſter with- 
out his own A ttoenment: but if the Lozd be 
diſſeiſed of his Seigniozy, and the Daily 
 Þapeth the rent to the heir of the Lozd, ic is a 
good ſeiffn, though without commandement of 
bis Maſter, foe it belengeth to his offire to 
pap rent ſervites: Contrarp of rent charges. 
An incrochment- by papment of a j@illp, 
ithout commandement of the Maſter, bindeth 
not rhe Pafter. C Loꝛd, Meſne, and Tenant 
of a Panoz, the Tenant alteneth, the Feoffee 
tendzeth notice, and papeth his rent to the 
Bailp of the Peine, it changeth not his a- 
bowep, unleſſe the V atltep receit were by his 
lpectal commandement. C A ſervant in his 
Maſters buſineſſe rides on his Maſters bozle 
to a Town, that map attach goods upon a 
Plaint of debt, and in a plaint of debt againſt 
the ſerbant, the Maſters hozſe ts attached, tbe 
ſerbant'appeareth not, the Mfficers ſeiſe tbe 
= ers bole, as foꝛfeited, treſpaſſe [ietb foz 
the aſter. ' C An Yoaſ}, oz Keeper of a Ta- 
bern are not chargea ble foz their gueſig, un⸗ 
tefſe foꝛ that done by their aſſent. 85 


CAP. 


ET», II. 
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CAP. XLIII. 


Te Civil Law admitteth no pꝛopert p of 

goods in a M illeine, and therefoze determin⸗ 
eth bis gift of them to be void. In our Law, 
a Uilieine bath as perfect a pꝛopertp in his 
gol s, aud map aS lawfully give them as a 
free. man. But if the Lozd ſeiſe them befoze 
the gifr, the Uilleine his intereſt is determin- 
ed. If the Lozd ſeiſe part in name of the 


whole goods, his Uilleine bath oz bereafter 


ſpall have, it is good onlp foz ſuch as. the Uil- 
leine bath at the time, ac. Af the Kozd only claim 
the goods, and ſeiſe no part, the tla im is void. 
and tbe gift of the Uilleinz ig good notwith- 
fanding. Af the Lozd ſeiſe an Obligation, 
wherein one is bound to his Uilleine, it is the 
Loꝛds, but not to uſe anp action upon, but in 
the name of the Uilleine, therefoze if the Uil⸗ 
laine releaſe, the Loꝛd is barred. A Neif mar- 
rieth a free man, bp the intermariage her goods 
be tbe husbands, and it is too late foz the 


Loꝛd to ſeiſe: And although the husband die, 


and the goods come again to the wife as Exe- 
tutoꝛ to her busband, the Loꝛzd cannot ſeiſe 
them, and pet ſhe is eit as befoꝛe the matri⸗ 


age. (B.) If the Meife purchaſe lands befoze 


the inter marriage, and now the Loꝛd enterg, 
and after the husband bath iſſue bp his wife, 
per he wall not be Tenant by the Curteſte: 
Contrarp , if the iſſue were born befuze en» 


trp; foz after iſſue the a bowꝛie ſhall be made 


upon the husband ſole, and if the wife die, tbe 
polleſſion 
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poſſeſſion is beſted in the husband by the Law, 
and not in the heir, and be ts Tenant to the 
Præcipe. Che Statute 15. H. 7. That the 
Lozd ſhall enter into lands, whereof others 
are ſeiſed to the uſe of his Uilieine, as it ſeems 
eth, fpall alſo be underſtood of goods in ule. 
At a Uilletne- be made P2teff, the Loꝛzd ma 


leiſe his lands and goods, as befoze, and the 


Uilleine until ſeiſure map alien, as befoze.: 
And now the Led map tauſe bim to vo him 
ſuch ſervice as ig fit foꝛ a Peleſt befoze anp 
other: but map put him to no laboꝛ, but that 
which is honeſt and la wful foz a Pꝛieſt to do. 
Iſa Utiltejne enter into g eligton, in his pear 
of pzobation, he may alien, oz the Lozd ſeiſe 
his gooods, as before he took the habit apsn 
him - but if afcer he make his Executoꝛg, and 
be pzofeffed, otherwiſe it id. Neither map the 
Loꝛd in that caſe ſeiſe his body, oz put him to 
laboꝛ, but muſt ſuffer him to abide in his He- 


ligion; And the remedp of the Lord 's onlp 
bp an Action agatnſt the Soberaign foz re- 


teibing him without his licence , whereby be 


| Hall recover ſuch dammages, as a Jury ſpali 


aſſeſſe: And Conſtience agreeth with the Law 


herein. : 


m__—_—_— 


Cap, XLIV. 


BY tbe Civil Law, if 4 Clerk be pꝛomoted 

to the title of hig patrimonp, and the ſame 
be expꝛeſſelp aſſigned ts him, and. bp him at- 
cepted * fo? a title, it ſpall goe as into a 
thing of the Church, and map not he alienev, 
except 


except be habe after another Benefice, where- 
of be map libe: Contrarp if it be ſecret ip a (- 
faned, 6c. In this Kealm all inberitances 


muſt be szdered by the Kings Lawes 2 and if 


a Clerk accept his pattimonp foza title, per 
it map be alfened oz charged, as befoze, foz 
inberitances tamot be bound by the Mzdina- 
rp, noz pet bp the partp; but by Fine, oe? 
other matter of Kecozd, Feoffment, ac. 02 at 
Teaſt by a bargain which. changeth an uſe: 
And to aſſign. an sſtate foz life to him that 
bath a Fee ſimple in the land is void, unleſſe 
it be by ſuch matter that it wozk by Con- 
ciuffon oz Efioppel, as here it doth not. And 
if the Clerk alien (as there is no intereſt fo: 
like, pears, oz, otherwiſe, but map be aliened 
by the Law) if after he ſue in the Spiritual 
Court to retober it again, a Prohibition oz 
Przmunire lieth. Ind the Law of the n ealm 
muſt in many raſes be obſerved in Conſcience, 
a9 well as in the judicial Courts. 
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'T Pe nu. Chapter tonſiſts of divers queffions 
taken out of the Civil and Canon Lawes, 
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CAP. XLVI. | 
Nene Juris excuſeth in few raſes, foz 
e 


berp man at his peril is bound to take 


notfce of the Law, both Statute and Com- 
mon Law, But igaorantia facti map extuſe in 
| manp 
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manp raſes., If a Statute penal be made 
and it is enafted that it ſhall be pzoclatmed 


befoze ſuch a dap in everp Shire, and it is nor 


pzoctaimed attoꝛdingip, pet he that offendetrh it 
is pun iſhable, unleſs there were farther woꝛdg, 
that the Pꝛotlamation be not made, that na 


man ſhall be bound: The reaſon, foꝛ that no 


Drature is made, but bp the aſſent of the 
Lozds Spirituall and Tempozall, and all rhe 
Commons (viz. Knights of the Shire, Citizens 
and Burgeſſes, choſen by aſſent of the Tom- 
mong, to tepꝛeſent the whole flate of the Com- 


mons) then all being pzeſent bp peeſumptivon 


of Law, no P7orlamation nerdeth; fo that 
the wozds of pzcclaſming are but of fatour 
of the makers, whoſe intent cannot be taken, 
that the Statute ſhould be void, if it were 
not pzoclaimed : But by ſome, if befoze the 
dap limited foz the Pzoclamation. one offend, 
be ſhall not be .puniſþed, Qu zre,but admitting 
the Law ſo, it is nor foꝛ that ignoꝛante of the 
Law ercuſerh him, bur the intent of the ma- 
kerg. The Statute 7. R. 2. cap 6.1s that 
everp Sheriffe ſhall pzoclaim the Statute of 
EA inton thꝛee times eberp pear in ebery Mar. 
ket Town, to the intent the otfenders map 
not be excuſed bp ignoꝛante. And admit the 
intent of the Statute ( accozding to the op4- 
nion of ſome) to be that no fozfetture ſhall 
grow againſt them that were ignoꝛam, but 
Pzoclamation were made, pet thep are ex- 
cuſed by the ſaid particular Statute, and 
not bp the generall rules of the Law. But 
indeed that Pzoclamation is never made, 
ſo that by ſuch expoſition the Statute of 
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Wincbeſter ſheuld be of little fozce : There®' 
foze bp ſome the intent of the Statute of R. is 


onip that the fozfeirure map be taken in con- 
 frience as well as in Law. In divers Sta- 
rites, they that be ignozant be excuſed by the 
Came Statutes. As bp the Statute 13. R. 2. 


cap. ultim. If any perſon take a Benefice by 
Nꝛobiſion, that he ball be baniſhed, and foze 
feit ail bis goods, and that if be be in the 
VB ealm, be avoid within fix weeks after be 


bath actepted it, and that none ſpall recefve 
bim after the ix weeks, upon like fozfeiture; 
if be babe knowledge, at. So he that receibeth 


him ha bing ns knowledge, is extuſed by the 


erpeeſle letter. So he that offendeth againſt 
Mag. Chart. ig not excommenged, but he habs 
knowledge that it is pzohibited that be doth; 
Foz thep be oniꝑ excommunicated by the ſen» 
tence called, Sententia lata ſuper chartas , that 
do it wiilingip : Oꝛ doing it ignoꝛantip, toꝛred 


not themſelves within fifteen. dapes after 


warning. So a man map be excuſed ut ſupra, 
ſometimes by the intent of the makers of a 
Statute: But there are few caſes where a 
man ſhall be excuſed by the ignozance of the 
Lawonlp, ercept it might be appiped to An⸗ 
fants. An Infant of the age of diſcretion ſhall 
not · be Puniſþed where the Statute gives a 
co2pozal pain, but it is not his ignozance that 
extuſeth him: Foz though be know the Sta- 
tute, and wiltuliꝑ offend it; As in pleadir 

Jopntenancy bp deed, which is found again 

him, oz plead à Kecozd, 8c. in an Aller and 


failgof. it at the dap, be ſhall not be punlped, . 


but the intent of the makers, Which the 
- KLaw 
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' Law pꝛeſumeth was, that an Infant ſpand 
net habe that cozpozal puniſhment. And pet 
it is thought that an Infant ſhall fozfeit the 
penaltp of a Statute : As if be had not been 
ertepted in the Statute of F oꝛjudger, it bad 
bound him: So ot Celler levping a troſe: Mz 
if being a Gaoler, bel ſuffer an eſcape, bs 
ſpall pay the debt, fe: that the Statutes be 


general: Like Law will that he map by a 


_ Statute penal loſe his goods. Alſo by an old 
Waxim foz aboiding of murders and fejonigs, 
t an Jnfant of the age of diſcretion doe a 
murder oz felony, be ſþall- be puniſhed ag one 
of age: So of Treſpaſſe : Thich caſes run 
upon the ground, where an Inkant ſpall be 
puniſhed, and where not, foꝛ the tenderneſſe of 
dis age, though be be not ignozant, and not 
upon the ground of Fgnozance, 
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CAP. XL VII. 
Ates where Ignorantia fadi ercuſeth, ann 


uber mer. At a man bup an bot tn open 


market of one that bath no pzopertp, nor knows 
ing but that be hath right, the buper hath good 
right to the hoꝛſe, and bis ignozance excuſerh 
him, contrarp ifhe hav known he had no right, 
8: ik be had ht him out of market overt. 
CA retemer of another mans ſerbant, not 
knmwing of the foꝛmer reteſner, is excuſed bp 
gnozance, both againſt the common Law, as 
alſo again the Statute of 33. K. 3. bp the 
int ent of the makers, that one ignoꝛant of the 
mer roteſner ſdould 4 intus the penalty þ | 
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So of him that reteines another mans the 
Tard, not knowing he is Ward. Af the Te⸗ Aire 
nant after homage due make a F eoffment, 
and the Lozd not knowing thereof diſtrains 
foꝛ the homage, ignvzance ſhall excuſe him ok 
damma ges in a Replevin, though he cannot 
avow foꝛ the hom ige. Jf.a man be bound in 
Obligation fo repair the houſes of the Obli⸗ 
gee, às often ag need ſhall require during 
fuch a time, and after the houſes need repara- J 
tion, though the Obligoꝛ know it not, in that 
be bath bound himſelf to it, he ig to take notice 
at his peril, and ignoꝛante ercuſeth not: 
But if the tonditton bad been to repair ſuch 
houſes, as the Obligee ſhould aſſ.gn, and 
af. er he aſſigneth, at. but the Obligoꝛ bath 
no not ite of the aſſtignment, that {gnozance 
ercuſeth 3 foz ſith he that ſhould make the 
aſſignment is partpto the Deed, he is bound 
to gtbe noffre of bis awn aſſignment, contra- 
rp if the aſſignment had been appointed to a 
ſtranger, there the Mbligoz muit have taken 
notice at bis peril. If a man bup lands 
oe goods, whereunto another hath title, ig⸗ - 
noꝛante extuſeth him not. If a ſervant | 
come with his Maſters hozſe to a Town, 
where by cuſtome thep map attach goods fo: . 
debt, and upon a plaint againſt the ſerbant, 
the Maſters boꝛſe ts attached as the ſer⸗ 
vbants,»by, infomation of the Plaintiffe, ig⸗ 
nozarice extuſeth not the Officer, foz where J 
a man will enter into lands, [eſſe goode $! 
diſtrain, at. he muſt at bis perl ſee it be IV 
lawrully done. Soif a &beriffe-upon a Ree U® 
picvin Veiiver ether beaſts then ——_ 1 
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us though bp infozmation of the party that di- 
es ftrained, Treſpaſſe lteth; foz he ſhall be com? 
it, Ipelled (as commonip ali Officers be) to exc- 
13: cute the Kings UIrit at his peril, accozding 
of Ito the tenoz thereof, and to lee that the a 
of I which be doth be ſawfullp done But if upon 
in a Summons in a Przcipe, the Sheriffe by in⸗ 
lie Jfoanation of the Demandant ſummon the 
ng jCenant in another mans land; foz that be 
as doch not in that taſe make anp entrp oz ſef- 
at [fire of the land, but onlp ſummon the Te- 
ce { nant, and the Crit doth not command him to 
t ſummon the Tenant upon his own land, but 
th generallp ro ſummon him, and then by an old 
1d Paxim it ſpall be in Terra petita, which be 
th being ignozant of, the infozmation ſufficeth 
ce him as to his entrp. (B.) But where he makes 
he Jan entrp, and delivers ſeiſin in execution, oz 
nd ſeiſeth anp thing, theſe muſt be done at his 
a- peril, on pain to render dammages. 


2 * 
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33 CAP. XLVIII. 


m Te Law piobtbttetb them that be ar- 
oz raigned upon an Ind iament of felonp og 
murder to have counſell : which ts reaſonable, 
in that it is farther, that in all things that 
pertain to the fozm of pleading, tbe Judges 
all ſo infiruct the parties, that they incurre 
no damage therebp. As if one would plead, 
that he never knew the partp ſlain, oz ng» 
es ler bad penpwoꝛ th of thz goods ſuppoſed to 
d [is olſen, they are bound in Conſcience 
b Bs - 32 to 
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to infoꝛm him, that be muſt take the general}; 
iſſue non culpable : fo? otherwiſe it were uns Þ #* 
reaſonable to pꝛohibit them counſell, and ty] 
dzive them then to plead atroꝛding tothe firif} S 
fo:malities of the Law, which they know not, te 
But in an Appeal, though the Juſtices of fa; ts! 
vour Will moit commonlp belp fozth the party, I" 
and ſometimes bis counſel, ag thep do man I» 
times in Common Plees in the fozm of pleats - 
ing, pet might they bid them plead. at then |#3 
peril, foz no Law bindeth them to inſtrutt him e 
there, but that they map dee as thep think l 
beſt: But if the Al ppeaiee be pooz, and hab a9 
no counſell, chey muſt aſſign him counſel, if bs | __ 
ask it. And in the onſe of an indictment ſupra, f|. 
there is no difference though he be a common]. 
offender, oz bp pꝛeſumption guiltp, but the. 
Juſtices ought to give him that the Law al; A, 
toweth him, as if he ask Sanctuary, oz ple Þ.. * 
M.fnomer, oꝛ have ſome Kiecved to plead, ag n 
Auter ſoi s arraine & acquite de meſme le felony, A 
which he cannot doe fozmallp ; Wut if the i 
Juſtices know that the party is guiltp, ag Id 
alſo that big piee is untrue, thep map bid him [1 
plead at his peril, contrarp if thep doe but hat 
imagin it. The reaſon whp counſel is 1 ton 
' mitked in an Appeal, and not upon an J. IU 
dictmenk, is foz that commonip it is to pi& 
ſume that the Wppelloz bath great mation * 
againſt the Appellee, as when an Appeal WI. 
bzoughr by the wife of the death of her hugs Il 
band, vz by the ſon of the death of his father, I'** 
oz that an Appeal of robberp is bzought WIS 
tiealing goods, rherefoze if the Judges ou 
arutch Þ* 
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Frutch, and tbink them parttall, wherefoze as 
Welli foz the indemnitp of the Court; as of 
the party, if he be not guilty; the Law ſuf- 
fereth him to babe tounſell: w ut an Jndif» 
nent, being at the Bings ſuit, the Bing in⸗ 
ſendetb not hing but Juftice with favour, and 
therefoze he wilt be content the Juftices help 
* the party, as far es Heaſon and Juffite 
nap ſufFer, upon which reaſon it began, that 
wan an Indictment thep ſhould have no coune 
Ms as it ſeemeth, which ts now grown into 
Maxim. 
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CAP. XLIX. 


A Man ſeiſed of lands in fee, hath ifſue two 
ons, the elder goeth bepond ſea, and is 
gommonlp repozted to be dead, the father di⸗ 
ny, erb, the pounger entreth as heir, and alieneth 
the | with UWarrantp, and dieth without iſſue, the 
ag luder returnetb, this Collateral Utarranrp 
vim ars bim by a Marin in Law, tbough be 
put [habe no A flets, 4c. Se alſo it ſeemeth in 
; {tonſcienice, foz it is ag od a Law, that ſuch a 
41 Warrantte ſhall barre the heir, as that the in- 
26 Erttante ſhall deſcend to the eldeſt ſon, and 
tic hen Tonfcience followeth the Law in botb 
es alike: And this Maxim might bave a 
okul beginntng ; foz it leemeth not agairiff 
q ['8aſon; that a man ſhouid be bound bythe act 
bis Fncefio?, to whom be is belt; foz line 
un A. Law he (bail have advantage by 
fame Anceffoz, and ſhall babe his lands 
deſcent, if he have = right; \v is it not 
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unxeaſonable, though the Law, foz rhe pztbity 
of bloud that is between them, (ufer him to 
ha be a diſadvantage by the ſame Anceſtoz ? 
But if the Maxim were that it ſhould be a 
arte, tbough be were not heir unto that Yn- 
teſtoꝛ, t were to be taken as againſt the Law 
of Keaſon, foz it could have no reaſonable be. 
ginning: Ik tbe father binde him and bis bers | 
in an Obligation, and die, tbe (on ig not bound 
unleſſe he habe A ſſets by deſcent from his fa- 
ther: The cauſe foz that the Maxim of the 
Law is none other, but that he ſhall be chat - 
ged if he babe Aſſets, gt. hut if it had been 
Without Aſſets, it would have flood with Con- 
ſcience. Like Law where a man is bouche 
as heir, he map enter as he that hath nothing 

bp deſcent ; But where be claimeth the lam 

in his own right, the Ularrantp of his Yi- 
reſto? ſhall rebut him, though he bave no A ſſets 
from him. 
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Þ Coffee of a Diſſeiſoꝛ knowing of the Dil] 
ſeſſin, pꝛotureth a releaſe with Matranty i 
an Anteſtoꝛ collarerall to the Diſſeiſee, which“ 
Anceſio? alſo knoweth of the right of the 
Difletſee, and the Auceſtoz dieth, and thep©, 
Warrantp deſcends, . this barreth in Law as 
in the pzecedent caſe; foz if upon everp fury 

mile, releaſes, oz other wzitings ſhould come 
tn triall, whether they were made with con! 
fcience oz not, thep (ould be of ſinall effed;Þ* 
Fo? a boſding of which tnconventence the on: ve” 1 
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will dzibe the party only tu anſwer whether 
it be bis deed oz nor; and not whether it were 
made with conſciente oz not, and though rbe 
party map be at a miſchief therebp, pet the 
Law will rather ſuffer that miſchief, than the 
ſatd fnconbenience. So if a woman, foꝛ fear of 
her husband, leby a fine, yet the woman after 
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her husbandgs death ſhalſ not be received to 


pew the matter, in avoiding of the fine, fo: 
the inconbenfence that ſhould follow thereby : 


And it is thought there is no remedp neither 
in Chancerp in theſe caſes; foz that wrere tbe 


Common Ta w, in caſcg concerning Jiberi- 


| Cances, putteth the parip from anp aberment, 


foꝛ eſchewing an inconventence, that if the 
lame fnconvenience ſhould follow in the Chan- 
cerp, if the ſame matter ſhould be pleaded 
there, that no Subpena ſhould lie, and as 
much delapes and cofis will grow to the party 
bere, if be ſhould be put to anſwer unto them 
in Chancery, as if at the Commen Law. Yet 
it ſeemeth, that tnaſmuch ag be knoweth the 
Warrantp was obtained by covin againſt con- 
ſcience, he is in conſcience, and by the Law of 
reaſon, to refloze the land, oz retompenſe the 


<< partp, though no Subpen: lpe, as in the caſe af 
14.4 Fine with Nonclaim ſupra, cap, 14. 
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8 BY the Common Law, goods wꝛecked upon 


the Sea were immedtatelp fozfeited tothe 


- King, bur nodo by the Statute of W. 1.cap. 4. 
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dr a man, dag, oz tat, tome alive unto- the 
land, out of the Ship oz Barge, the owne! 


bath a pear and a dap to tome in and pzove ] 


his pzoperty, which if he do, thep ſpall not bs 
judged as wzeck, but he ſþail have them; but 


if be tome not in, tbep ſhall remain to the Ring: 


And the Common Law, and conſequentip 
the Statute ſtands with equity, foꝛ the Law 
muſt nerds reduce the pꝛopertp of all goods 
to ſome man, and wben tbe goods are weecks 


ed, it ſeemeth the pꝛopertp of them is in no 


man, and if tbe pzoperty ſhould: remain in 
the Owner, percaſe be would never claim 
them, and then it ſpould not be knowen, 
who ought to take them, bhp which means 
thep night periſh, wherefoze it is reaſonable 
- that the Law appoint who ought to babe 
them, which it hath done to the Bing, as Ho- 
veraign ober the people. But if a man 
watve his goods, and ſaith he foꝛſaketh them, 
pet by the Law the pzopertp remains in him, 
and he map ſeiſe them after, when he will: 
It any man in the mean time put thoſe goods 


in (ſafeguard, to the uſe of the Owner, be 


doth lawfully, and ſhall be allowed his rea ; 
ſonable expentes in that behalf; As be ſpall 


be of goods found, But call have no pꝛo⸗ 


pertpin them, moze than in goods found. At 
a man pꝛeſtribe, that if he finde goods witb⸗ 
in his Panoz, that he ſhall habe them as his 
own, ft is a void pꝛeſcription, fox it ig a» 
gainſt reaſon, and can habe no la wfull begin⸗ 
ning, as it might in the caſe of wꝛeck ſupra 2 
which ts, The Ring dy the old cuſtome of the 
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Bealm, ag. Lozd of the narrow ſeas (as it is 
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td) is bound ta (towns the Seas of Pirats 


and pettp Robbers, as King Edgar did twice 
in the pear, which becauſe it cannot be done 
Without great charge, it is not unreaſonable 
that be hahe goods weecked cowards the ſame : 


Ent it is not meant, that the King ought to 


ſafe conduct the Merchants upon the Sea a- 
gainſt out ward enemies. So note a man 
map loſe bis goods, and no default in him: 
AS wheres beaſts firay, and be taken up and 
Peoclaimed, and the Owner hath not beard 
of them within the pear and dap: So where 
a man killethb another with the Woꝛd of l. S. 
the ſwozd is foꝛfeited ſoꝛ a Deodand, gc, 
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CAP. LII. 


A Jurp between party aud patty after thep 

. be ſween, and befoze thep be agreed ef 
their berdict, map not eat oz? deink, but by li- 
cenſs of the C ourt ; The begimung of which 
Maxim was foz the avoiding of divers in- 
conventonceg, eſpetially that thep (ould not 
do it at the coſts of the parties, therefoze if 
they cat, it map be alleadged in arreſt of 
Judgement : But with the aſſent of the Juſit- 
tas, thep map both eat and deink, which ma⸗ 
keth the Law reaſonable. Foz if anp of them 
fall Eck befoze thep be agreed, fo that he can» 
not common of the berdict, be map babe meat, 
Dink, and other neceſſaries bp aſſent of the 
Juftices, and his fellowes allo, at their own 


_ © rolfs, os at the indifferent coſts of the parties, 
if the part ies ſo agree, but not at the toũs of 


one 
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dne party alone. Alſo if the Jurp tan in no 
wiſe agree, and that appeareth to the Juſſ ices - 
upon examination, tbep map ſuffer them both 
to hahe meat and dꝛink foz a time, to ſee if 


tbep tan agree: It thep will not then agree, 


the Juflites map take ſuch oꝛder as ſhall ſtand 
with reaſon and conſcience, bp ſetting a fine 
upon tbe obſtinate parties beads, oz other wiſe, 
as they think fir, and awarding a new An⸗ 
queſt : like as they map doe if one of the Jury 
die be fo verdict, gc. | | 


—— Ir II 


— 


Car, LIII. 


COloꝛs given in AT. treſpaſſe, at. thougb 
commonip thep be untrue, are giben ko: 
this cauſe: There is a Maxim, that if the 
Defendant oz Tenant in anp action plead a 
plee that amounteth ro the generall iſſue, that 
be {pail be compelled to take the generall iſſue, 
and if he will not, be ſhall be condemned foz 
lack of anſwer. The general iſſue in Aſſ. is 
Nul tort nul diſſeiſin. Jn a Uirit of Entry in 
nature of an aſſiſe, Ne diſſeiſa pas: In Treſ- 
paſſe, Non culp. So eberp action hatb bis ge⸗ 
nerall iſſue aſſigned by the Law, and the 
Tenant muſt of neceſſitp either take that 
general iTue, oꝛ plead in abatement of the 
Writ, to the Juriſdiction, to the perſon, ſome 
bar, oz ſome matter by wap of conciuſron. 
@Therefoze if I. S. infeoffe I. D. and a ſtranger 
bꝛingeth an af. againft I. D. whoſe title 1.D. 
knoweth not; if he ſhould be compelled to plead 
to 
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Fo the point of the A fliſe, viz. Nul tort nul 


diſſeiſin, tbe matter ſhould be put in the months 


of twelbe Lap men unlearned in the Law: 


Mherefoꝛe it is better the La w be ſo ozdered, 
that it be put in the determination of the 
Judges: And if the ſatd I. D. ſhould plead 
in barre that I. S. was ſeiſed, and him infeof- 
fed, by fozce whereof he entred, Judgement ſi 
aſſiſe, that plee were not good; foz inaſmuch 
as it amounteth but to the generall iſſue, he 
ſhall be compelled ts. take the generall iſſue 
ut ſupra, therefoze to the intent the matter 
may be ſyewed and pleaded befoze the Judges, 
rather than befoze the Jury, the Tenants uſe 
to gibe the Plaintiffe a colour of act ion, wbere⸗ 
by it ſhall appear, that it were hurt full to 
the Tenant to put the matter that he pleadeth 
to the judgement of twelbe men. The moſt 
common colour ig, when be hath pleaded ut 
ſupra, that I. S. infeoffed him, be doth plead 
farther and ſap, that the Plaintiffe claiming 


in bp toldur of a Deed of Feoffment made 


by the ſaid I. S. befoze the Feoffment made 
to the Defendant, where nothing paſſed by 
the Deed entred, upon whom the Defendant 
entred, Judgement ſi aſſiſe; In this caſe, be- 
cauſe it appeareth to be a doubt to Lap men, 


whether the land paſſe by the deed without 


tiverp oz not, therefoze the Law ſuffereth the 
Tenant to plead that ſpectall matter, to 
bing the matter to the determination of the 


Judges: And the Andges map not put the 


Tenant from the plee, foz that as Judges 


thep know not, but that it ig true; fo there 


ig no default in the Court, neither anp in the 
| Tenant, 
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Tenanf, who doth it to a good intent, fs? 
though the Jurp upon a generall iſſue map 
finds the truth, pet it is moze danger, foe fear 
of perjurp,foz them to inauite of manp points 
than of one, and be lobeth not his neighbour 
as himſelf, that offereth ſich danger unto 
bim, where he map well keep tt from him, if 
be will follow the ozder of the Law, upon 
which reaſon colours map well ſtand with 
conſrience alſo: And ſometimes the Judges 
will induce the Tenant unto it, to the intent 
afozeſaty, Mendacium pernicioſum, jocoſum, & 
officioſum, their differences. 


— — 
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C4 P. LI. V. 


Type pleading in an Aff. to confeſſe no Du- 
_ © fer, is in this manner: When the Tenant 
bath pleaded, that fuch a man was ſeiſed, 
and infeoffed him, 6c. and given a colour to 
the Plaintiffe, that he claiming in by tolour 
of a Deed of Feoffinent made by the lad 
Feoffoz, where nothing paſſed by the Deed en- 
tred, then che Tenant uſeth fo ſap fartber, 
upon whom A. B. entred, upon whom the Tx- 
nant entred, where in deed the ſaid A. B. neber 
entred: And the cauſe of this manner of pleav- 
ing is, foz that if the Tenant by bis pleav- 
ing confeſſe an immediate entry upon the 
Plaintiffe, oz putting out of the Plaintiffe 
called an Dufter,then if after,the title be found 
fo2 the Plaintife, the Tenant by bis confetfi- 
on were atrafnted ofthe Dilſeifin, and it map 
be that though the Plaintife have good — 
| | a 


L1s. II. 


that pet the Tenant is no Diſſeiſoꝛ. And 
there is ns default in the Court, no: in the 
Law, fo; thep know not that it is untrue, and 
little oz no default in conſcience in the Tenant 
oz his Counlell, in this manner of pleading, 
elpeciailp if bis Counſel know that be is no 
Diſſeiſoꝛ Af a man that hath ſecretip in tbe 
night fiollen an bozſe, be indicted thereof at 
the Rings ſuit, the fozm is tn the indicment, 
to ſuppoſe that he ſuch a dap and place with 
fozce and arms, that is to ſap, with ſlaves, 
ſwoꝛds, and knives, at. feloniouſly flole the 
boꝛſe againſt the Bings peace, which form 
muſt be kept, though the Felon had no wea⸗ 
pon: And that there ig no untruth in ſuch 
an Indiccment is thug pzoved: Jr is not 
alleadged in the Yndictment by matter in 
deed, that be had ſuch a weapon, foz the fozm 
is this; Inquiratur pro Domino Rege fi A. B. 
tali die & anno apud talem locum vi & armis, 
uit. gladiis, & c. talem equum talis hominis fe- 
lonice cepir, &c. And then ths Yurp is onip 
charged with the effect of the bill, viz. whether 
_>u guiitp oz not of the felonp within the 

bire, and not whether be be guiity modo 
& —_ * wt hs bill ſpecified, and ſa 
when thep ſap billa vera, thep ſap trulp, as 
tbep take the effect of the bill ro be: o is it 
though the bill vary fromths dap, pear, and 
plate, ſo it varp not from the Shire: 48 
if there were faile Larine in tbe bill, thep 
might well ſap billa vera, fo: thetr derbi 
firetcheth but to the Felony, and not ro the 
tuuthofrhe Latine. So it the partp (ſupra being 
an anion of treſpaſſe fo? his boele taken, ag 
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he map though the hozſe were taken felonf- 
ottſlp, foz everp Felony is a treſpaſſe and 
moꝛe, and declare that the Defendant took the 
hczſe with fozre and arms, there is no untruth 
in the Platntiffe, foz that every trelpaſſe is 
in the Law done with fozce and arms, ſo that 
if be be attainted of the treſpaſſe, he is con- 
ſequentip att ainted of the fozce and arms, ſo 
the Plaintiffe ſaith trulp, as the Law mean⸗ 
eth to be foꝛce. 


———— — 


CA. LV. 


Te Statute of 45. E. 3. That a Pꝛobibi⸗ 
tion ſhall lie where a man is impleaded in 
Court Chꝛiſtian foz Diſmes of wood [of the 
age of twentp years oz above, by the name 
of Sylva cedua, is but à confirmation of the 
Common Law, which pꝛeſcription and Sta- 
tute are good, foz they are neitber againſt the 
Law of God, no? of Keaſon : And like Law 
is of the lop and bark of trees of ſuch growth, 
as of the trees And it ſeemeth, that befoze 
the Statute, Diſines ſhould be paid bp tho 
Common Law of no trees, though the Sta- 
tute now permit them to be paid of trees 
within the age of twentp pears, in ſucb pla- 
tes wbere by pꝛeſtription Diſmes have been 
paid thereof; foz the cutting down ts not the 
fncrea(e, but the deſtruction of trees: Contra» 
rp of cozn and graſſe, foz if thep be not pear» 
ip rut down, thep tome to nothing, ſo the cuts 
ting of them is the increaſe and pꝛeſervation 
thereof: Do of the king of beaſts, at. ou 
f * 
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tithe of wood doth not ſerbe as a tertaſm and 
pearlp ſuſtentation of the Curate, foꝛ which 
tithes were ozdained, foz that is no pearip, 
but an uncertain pꝛofit: And if a man cur 
not down his coen, hap, 6c. he is in conſtiente 
bound to recompenſe the {Parſon : Dtherwiſe 
it is, if he cut not down his woods. Alſo 
a pꝛeſcription within a certain limit to. pap 
tithes of no manner trees though under twen- 
ty pears growth,noz of toꝛn oz ha p, ſo the Cu⸗ 
rate be otberwiſe probided foz, is good: Foz 
although Diſmes (taken as a competent 
mobiſion foz the Curate) be bp the Law of 
Heaſon, the ter.th part is by. a. Law of the 
Church, which map be altered: (Note a 
pꝛeſcription is good, De modo. decimandi, 
ſed non de non decimando.) But one man cans 
not pzefcrive to be quit sf tithes foꝛ his land 
in D. when all the reſt of the inhabitants in 
D. pap tithes : foꝛ the Curates care being no 
leſſe foz him than foz rhe reſt of the Pariſp, 
tbere is ne reaſon therein, unleſſe he fullp re⸗ 
compenſe the tenth part otherwiſe. (B. Mote a 
Cuſtom cannot be particular, but in a whole 
Countre y oꝛ Town) But in thele caſes ſupra, 
if the partp be impleaded in Court Chriſtian 
foz bis verp tithes, a Pzohibition lietb not; 
foz where it doth appear by the Libell, that 
tbe Eccleffaſitcail Court ought to hold pſea, 
a Meohibition lieth not: Contrarp it ig, 
Where it appeareth in. the Libell, that they 
ought not to bold plea, as of timber trees, gc. 
Wut tif a Patiſpioner, habing made a com- 
polition wich Parſon, Patron, and Oꝛdi⸗ 
narp, to pay? certain quarters of wheat to tbe 
Paiſon 
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- Parſon and his ſacceſſozs, fot the tithe of ſuch 
a ground, if after the tithes be demanded in 
the Spiritual Court, as thep fall, Quzre 
whether a Pwbibirion lie, but cleerlp in the 
caſe of Pzefeription it lieth not. Ali tithes 
are either Þzedtall, by ſome railed P2edtalf 
immediate, becauſe they come meerlp of the 
tncreaſe of the ground, Petſonall, as that is 
wbich cometh all of the indufirp and labour of 
the perſon, ag an Annuttp pro conſilio, the 
gains upon buping and ſeiling, at Oꝛ olſe 
mixt tithes, as 'Talbes, Lambs, ac. by 
ome rermed Pꝛediau mediate, berauſe thep 
come partip of the earth, and partip of the in- 
Dufiry of the perſon. In pzediall and mixt 
Tithes tbe charges are never deducted : Wut 
otherwiſe it is of perſonall Tithe. Eithes 
are paid ſometimes twice of one thing, as of 
Lambs, and of the wooll of tbe fame Sheep; 
but then it is fo: another increaſe. Jf a man 
bup ton upon the ground, the buper ſhaſlpap 
the tithe,” and not the ſeller. Sp ſome,of tin. 
eoal, noz lead, no tithe ſhall be Paid, fox that 
tbep are part of the Freebold, as trees alſs 
are annered to the Freehold, and not of the 
intreaſe of the Frethold: Aliſo thep ate un-: 
rerfatn p7olits, gc. 2 


THE END. 


— 


